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PREAMBLE

This AGREEMENT, hereafter referred to as the Agree-
ment, entered into by the STATE OF CALIFORNIA, here-
after referred to as the State or the State employer,
pursuant to Sections 19815.5 and 3517 of the Govern-
ment Code, and the CALIFORNIA CORRECTIONAL
PEACE OFFICERS ASSOCIATION, hereafter referred to
as CCPOA, has as its purpose the promotion of harmo-
nious labor relations between the State and CCPOA;
establishment of an equitable and peaceful procedure
for the resolution of differences; and the establishment
of rates of pay, hours of work, and other terms and con-
ditions of employment.

The term “Agreement” as used herein means the writ-
ten agreement provided under Section 3517.5 of the
Government Code.

ARTICLE |
RECOGNITION

1.01 Recognition

A. Pursuant to the Public Employment Relations
Board certification, the State recognhizes CCPOA
as the exclusive representative for employees in
the Corrections Unit 6.

B. Pursuant to Government Code Sections 19815.5
and 3517, CCPOA recognizes the Director of the
Department of Personnel Administration (DPA) or
his/her designee as the negotiating representative
for the State and shall negotiate exclusively with
the Director or his/her designee, except as other-
wise specifically spelled out in the Agreement.

ARTICLE Il
CCPOA REPRESENTATION RIGHTS

2.01 Distribution of Literature

A. CCPOA representatives requesting access to Bar-
gaining Unit 6 employees and/or designated non-
work locations will check with the appropriate
designated management authority to determine
availability of space for the distribution of informa-



tion and/or literature. Access to those locations
may be restricted based on space availability and
operational necessity. A written list of CCPOA
stewards and staff shall be furnished to the State,
and CCPOA shall notify the State promptly of any
change.

CCPOA may use existing employee mailboxes for
distribution of information and/or literature.
CCPOA assumes responsibility for the distribution
of its own literature, unless mailed through the U.S.
Postal System addressed to individual employee(s).

2.02 Access to Employees

A.

CCPOA stewards or representatives seeking ac-
cess to the employees in a work or secure area, or
to review documents, shall provide the department
head or designee with reasonable advance notice
of the visit. Access may be denied or delayed or
limited for reasons of safety, security, public order,
or other business-related reasons. Access to em-
ployees shall not be unreasonably withheld.

Access to work locations solely for the purpose of
observation of the worksite, not involving discus-
sion with employees, may be granted with reason-
able advance notice with an appropriate escort.
On occasion the representative may need to talk
confidentially with the employee or take confiden-
tial notes. Under these circumstances, manage-
ment agrees, if requested by the representative, to
ensure reasonable physical separation between the
escort, the representative and the employee. How-
ever, for legitimate business-related reasons, the
representative may be required to take notes or
communicate with the employee at an alternate
location.

2.03 Access to New Employees

A.

CCPOA representatives shall be allowed access
to Unit 6 employees (employees) while they attend
their respective Academies for two (2) hours dur-
ing the first week of each Academy cycle. CCPOA
will provide the State the names of representatives
who will be meeting with the new employees one
(1) week in advance of the meeting. The time of



this access shall be mutually agreed to between
CCPOA representatives and the Director of the
Academy.

CCPOA representatives shall be allowed access
to off-duty employees while at the Academy dur-
ing the second week of the Academy cycle, or, on
other weeks, at a time mutually agreed upon by
CCPOA and the Director of the Academy. CCPOA
representatives shall be allowed access to off-duty
employees at the Academy for an additional four
(4) hour period during the midpoint of the Acad-
emy cycle provided the cycle is 10 weeks or longer,
at a time mutually agreed upon by CCPOA and the
Director of the Academy. CCPOA will provide the
State with the names of representatives who will
be meeting with the new employees one (1) week
in advance of the meeting.

The State shall provide CCPOA a schedule of when
each new Academy cycle begins at least one (1)
month prior to the beginning of each cycle.

At the beginning of each new Academy cycle, the
State shall provide CCPOA with a complete roster
of the names and work locations of each new em-
ployee entering Bargaining Unit 6.

Each CCPOA local Chief Job Steward and desig-
nee will have two (2) hours of access to new em-
ployees during the employee’s orientation at each
facility, office, camp, or other places of employ-
ment. The local management and CCPOA will meet
to pick a specific designated time during this ori-
entation for the CCPOA presentation. The local
CCPOA presenter shall provide the local adminis-
tration with a pre-planned agenda prior to the ori-
entation. The local administration shall be notified
of any changes in that agenda prior to those
changes taking place.

Membership Packets and MOU: During both the
Academy presentation and the orientation men-
tioned in paragraph E. above, CCPOA may pro-
vide each new employee with a DPA-approved
packet of CCPOA information and a copy of the
Unit 6 MOU. DPA approval of said packet of infor-
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mation shall not be arbitrarily or capriciously with-
held.

G. The State shall provide CCPOA adequate meeting
space and access to audio/video equipment where
available at the place the new employees are as-
sembled for orientation.

2.04 Use of State Facilities

The State will permit use of certain State facilities for
CCPOA meetings, subject to the operating needs of the
State and the availability of appropriate space. Requests
for use of such State facilities shall be made in advance
to the Warden/Superintendent /Regional Administrator
or designee. When required in advance, CCPOA shall
reimburse the State for additional expenses such as
security, maintenance and facility management costs,
or utilities, incurred as a result of CCPOA’s use of such
state facilities. Such costs shall not exceed those uni-
formly applied to other users.

2.05 Bulletin Boards

A. CCPOA shall have access to employee organiza-
tion bulletin boards at all work facilities to post ma-
terials related to CCPOA activities. Any materials
posted must be dated and initialed by the CCPOA
representative(s) responsible for the posting, and
a copy of all materials posted must be distributed
to the Appointing Authority, camp commander, fa-
cility head, or unit supervisor at the time of post-
ing.

B. Where state-owned employee organization bulle-
tin boards exist, the Department shall provide rea-
sonable bulletin board space for the exclusive use
of CCPOA; or as an alternative, at its expense,
CCPOA may provide at each camp or facility one
or more (as described and limited in paragraph J.),
with optional cover and lock, not to exceed 36" x
48" in size, and to be placed as described in para-
graphs K. and L. Installation will be by the Depart-
ment. In those cases where the bulletin board is
provided with a lock, the Appointing Authority,
camp commander, facility head, or unit supervisor
shall be provided, at CCPOA’s expense, two (2)
keys to the lock. Such keys will not be used ex-
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cept in case of a safety hazard, or in violation of a
no-strike provision or as such in paragraph E.
herein; even in such instances the key shall not be
used without a reasonable effort to have a CCPOA
representative present. Any CCPOA bulletin board
shall be installed in a location consistent with in-
stitutional safety, security and operational needs.

If bulletin boards in a snack bar exist at facilities
beyond those described below, CCPOA shall only
be entitled to share such boards and have reason-
able space on such boards.

Nothing in this Article shall be construed to require
the State to move or remove existing employee or
management bulletin boards from their present lo-
cations.

CCPOA agrees that nothing illegal or which threat-
ens the safety or security of the facility, or which is
of racist, sexist, obscene, defamatory (material
which not only impugns the character or reputa-
tion of the subject, but is also false) or of a parti-
san/political nature shall be posted.

Materials posted by an employee of the State shall
be posted on the employee’s own time.

Should CCPOA decide to place an exclusive bul-
letin board in a parole facility, size and location shall
be reasonably determined by local administration
and board size shall be no more than 2 feet by 3
feet.

Size and location of exclusive boards in new facili-
ties shall reasonably be determined by local ad-
ministration after consultation with CCPOA and the
board size shall be no more than 3 feet by 4 feet.

When CCPOA has a local concern over the num-
ber of bulletin boards, the Appointing Authority,
camp commander, facility head, or unit supervisor
and the CCPOA Chapter Chief Job Steward shall
meet to determine locations of the bulletin boards.

The number of bulletin boards and locations at each
institution will remain the same. Any alterations of
existing practices must be locally negotiated and
agreed upon by both sides.
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CCPOA is allowed one (1) bulletin board in each
Unit 6 parole office, facility, and camp.

As new institutions, facilities, camps or offices are
opened, the Appointing Authority, camp com-
mander, facility head, or unit supervisor, and the
CCPOA Chapter Chief Job Steward shall meet to
determine the locations of the bulletin boards at
that institution, facility, camp or office.

CCPOA may add a literature distribution box and/
or mail box under each of the CCPOA bulletin
boards, if it so chooses.

This section shall be administered in accordance
with Arbitrator Bonnie Bogue’s decision on Case
No. 39596-63a dated December 5, 1996.

2.06 Chief Job Steward Assignment

A

Chief Job Stewards shall be given an assignment
in accordance with CDC/CYA post and bid/post
assignment by seniority sections of this MOU. This
shall exclude Chief Job Stewards’ positions at
camps.

In CYA institutions and/or facilities having more
than six (6), and CDC institutions having more than
nine (9) authorized MTA positions, plus the Youth
Training Center and Northern California Youth Cor-
rectional Center, CCPOA shall be able to desig-
nate one (1) Chief Job Steward from an MTA
classification who shall be placed in a second
watch position, with Saturdays and Sundays off
where possible, if the steward so requests.

CCPOA shall be able to designate one (1) addi-
tional Chief Job Steward at CIM, CMC and CMF
as well as any CDC institution where the autho-
rized number of MTA positions is forty (40) or more.

There shall be no more than two (2) Chief Job Stew-
ards for the MTAs employed within DMH Mental
Health Unit. The Chief Job Steward(s) shall be
placed in a second watch position with Saturdays
and Sundays off, where possible, if the steward so
requests.



In the CDC and CYA camps, CCPOA shall desig-
nate one (1) Chief Job Steward of CDC Camps
(North), one (1) of CDC Camps (Central), one (1) of
CDC Camps (South) and one (1) CYA Camps (state-
wide).

2.07 Stewards’ Rights

A.

The State recognizes and agrees to deal with des-
ignated stewards or staff of CCPOA on all matters
relating to the administration of this MOU.

A written list of CCPOA stewards, broken down by
department and designated area of primary respon-
sibility, shall be furnished to the State immediately
after their designation and CCPOA shall notify the
State promptly of any changes of such stewards.
CCPOA stewards shall not be recognized by the
State until such lists or changes thereto are re-
ceived. A CCPOA steward’s “area of responsibil-
ity” means institution, office or building. However,
the parties recognize that it may be necessary for
CCPOA to assign a steward responsibility for sev-
eral small offices or buildings within a close prox-
imity.

Upon request of an employee, or on behalf of a
CCPOA-filed grievance, a CCPOA steward may:

1. Investigate an employee grievance, including
health and safety grievances, and assist in
its presentation, provided it is in the steward’s
department and designated area of primary
responsibility;

2. Provide representation of an employee at an
interrogation, fact-finding, investigatory inter-
view, or similarly-purposed discussion which
has as its purpose the gathering of facts to
support adverse actions;

3. Provide representation on E.E.O. complaints,
disputes over modified duties/reasonable ac-
commodation, and “return-to-work” hearings;

4. Provide representation at shooting review
boards or as allowed by the Peace Officers’
Bill of Rights;



5. Participate in meetings with local manage-
ment including local Meet and Confer ses-
sions as may be delegated and required by
this MOU.

The steward shall be allowed reasonable time for
the purpose of representing employees during
working hours without loss of compensation, sub-
ject to prior notification and approval by the
steward’s immediate supervisor. The grievant’s
immediate supervisor may temporarily deny access
to any CCPOA steward for operational necessity.
Supervisors shall not unreasonably withhold time
off or deny access for purposes of grievance prepa-
ration. Investigation of a grievance or adverse ac-
tion shall not interfere with the work of other
employees.

Employees shall be entitled to reasonable time off
without loss of compensation to confer with a
CCPOA representative on representational matters
at the work location in accordance with subsec-
tion B. above during work hours, subject to ap-
proval of the employee’s supervisor.

Pursuant to Government Code 3303(h), the repre-
sentative shall not be required to disclose, nor be
subject to any punitive action for refusing to dis-
close, any information received from the Peace
Officer under investigation for non-criminal mat-
ters.

2.08 Use of State Telephones

A

CCPOA representatives and job stewards shall be
permitted reasonable access to State telephones
to make calls for CCPOA representation purposes;
provided, however, that such access to State tele-
phones shall not result in any additional costs to
the State, nor shall it interfere with the conduct of
State business.

Personally owned cellular telephones and paging
devices will only be allowed within the security ar-
eas of institutions/facilities upon Appointing Au-
thority approval.



2.09 Questionnaires

It is the intent of the State employer that all manage-
ment questionnaires originated by the Department of
Corrections (CDC) and/or Youth Authority (CYA) not in-
fringe upon the rights afforded to CCPOA under the
Ralph C. Dills Act. Copies of all management question-
naires directed toward employees and originated by the
departments shall be furnished to CCPOA one (1) week
prior to questionnaires being distributed to employees.
The State shall also furnish CCPOA, within a reason-
able time frame, a copy of all published findings from
said study.

2.10 Representation on Committees

A. If a management-initiated committee has Unit 6
employees participating on said committees or in
its meetings, and/or the committee is developing
a plan or policy on issues within the scope of rep-
resentation, CCPOA shall be provided a seat on
the committee. The work of said committee shall
not be in any way construed as “Meet and Confer”
as defined under the Ralph C. Dills Act. A copy of
official minutes, when taken, of said committee
meetings shall be provided to the CCPOA repre-
sentative on the committee.

B. Only CCPOA's headquarters may negotiate or des-
ignate someone to negotiate any issue, whether
statewide or local, under the Meet and Confer sec-
tions of the Ralph C. Dills Act or this Agreement.

C. The State shall not negotiate with or enter into
memoranda of understanding or adjust grievances
or grant rights or benefits covered by this Agree-
ment or within CCPOA’s scope of representation
unless such action is with CCPOA’s written con-
currence.

2.11 State Vice-Presidents

The parties agree to full-time release of the CCPOA
Executive Vice-President, CDC Vice-President and CYA
Vice-President.

A. ltis the intent that the leave usage is expected to
cover extended periods of time, typically more than
one (1) pay period in duration.



While an employee is on leave he/she will continue
to earn sick leave/vacation, or annual leave and
holiday credits. These employees cannot accrue
leave balances above the existing caps for vaca-
tion/annual leave. If the existing cap is reached,
the employee is responsible to contact the respec-
tive Department to dispose of the excess balance
by either donating the time to the release time bank
or catastrophic time bank.

Employees will continue to earn Bargaining Unit 6
seniority and state service, consistent with the
MOU.

Employees shall not be eligible to receive uniform
replacement allowance while on leave status. Pay-
ment of uniform allowance shall be subject to the
partial or full allowance rates in Section 14.04
based on the time in their assigned position either
with the CDC or CYA at the end of the control pe-
riod after the conclusion of the leave of absence.

To be eligible for this leave the office holder must
be a rank and file member of Bargaining Unit 6.

2.12 Union Activity Related to Collective

A.

Bargaining
The State shall annually provide the amount of re-
lease time to CCPOA for activity related to collec-
tive bargaining pursuant to the parties’ agreement
of December 11, 2001.

The Department of Personnel Administrative and
CCPOA shall meet annually in advance of the time
when the union activity will be conducted to deter-
mine the allocation of time between departments
which employ Unit 6 employees.

2.13 Printing Contract

The State will reimburse CCPOA for the actual cost of
printing the MOU up to the agreed upon amount.
CCPOA will provide the State with a reasonable num-
ber of printed contracts.
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ARTICLE Il
ORGANIZATIONAL SECURITY

3.01 Dues Deduction

A

It is the intent of this section to provide for payroll
deductions of CCPOA members in Unit 6, relative
to dues and insurance programs. CCPOA dues,
regular and general assessments, and other mem-
bership benefit deductions properly and lawfully
authorized will be deducted by the State from the
salary of each employee in an amount specified
by CCPOA and in accordance with State
Controller’s Office administrative policies and pro-
cedures and transmitted to CCPOA. Amounts de-
ducted shall be set by CCPOA and changed by
the State upon written request of CCPOA. CCPOA
agrees to pay charges for service in accordance
with State Controller’s Office administrative pro-
cedures. The State agrees to provide prior notifi-
cation of State Controller’s Office service rate
changes to the CCPOA.

The written authorization for CCPOA dues deduc-
tions shall remain in full force and effect during the
life of this MOU.

CCPOA hereby agrees in consideration of forbear-
ance by the State Controller, at the request of
CCPOA of the Controller’s right to require a waiver
from State employees of any liability for inadvert-
ence or error, as a condition of making payroll de-
ductions for payment to CCPOA pursuant to the
Government Code Sections 1151 and 1152, and
of benefits accruing to CCPOA, as a result of such
forbearance. CCPOA hereby agrees to hold the
State of California, the State Controller and his/
her employees harmless from liability for any er-
rors in withholding or transmitting payroll deduc-
tion monies for CCPOA except for liability to
CCPOA for monies actually withheld, but not trans-
mitted.

3.02 Agency Shop
Since CCPOA has certified that it has a CCPOA mem-
bership of at least fifty percent (50%) of the total
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number of full-time employees in Unit 6, CCPOA is
allowed to collect a “fair share” fee from non-CCPOA
members who are employees in Bargaining Unit 6.

The fair share shall operate in accordance with the
following:

A.

The State employer agrees to deduct and transmit
to CCPOA all deductions authorized on a form pro-
vided by CCPOA, and pursuant to Government
Code Section 3515.7, to deduct and transmit to
CCPOA all fair share fees from State employees in
Unit 6 who do not elect to become members of
CCPOA. The State employer agrees to deduct and
transmit all deductions and fair share fees during
the life of this MOU and after the expiration of this
MOU until: (1) a successor agreement is reached,
or (2) implementation of the State’s last, best and
final offer after negotiations, whichever comes first.
The State shall deduct and transmit fair share fees
effective with the first pay period following ratifi-
cation of this MOU. Such authorized dues deduc-
tions and fair share fees shall be remitted monthly
to CCPOA along with an adequate itemized record
of deductions. CCPOA shall pay any reasonable
costs incurred by the State Controller. The State
employer shall not be liable in any action brought
by a State employee seeking recovery of, or dam-
ages for, improper use or calculation of fair share
fees and CCPOA agrees to hold the state employer
harmless for any such action.

Any employee may withdraw from CCPOA by send-
ing a signed withdrawal letter to CCPOA with a
copy to the State Controller. Employees who with-
draw from CCPOA shall be subject to paying a
CCPOA fair share fee as provided above.

The amount of membership dues and fair share
fees shall be set by CCPOA and changed by the
State upon written notice from CCPOA. CCPOA
agrees to notice all affected employees any time
there is a change in membership dues or fair share
fees.

CCPOA agrees to indemnify, defend and hold the
State harmless against any claims made of any na-
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ture and against any suit instituted against the State
arising from its checkoff for CCPOA deductions.

Pursuant to Government Code Section 3515.7(c),
any employee who is a member of a religious body
whose traditional tenet or teachings include ob-
jections to joining or financially supporting em-
ployee organizations shall not be required to
financially support CCPOA. That employee, in lieu
of a membership fee or fair share fee deduction,
shall instruct the State employer, via a means pre-
scribed by the State Controller, to deduct and pay
sums equal to the fair share fee to a non-religious,
non-labor organization, charitable fund approved
by the State Board of Control for receipt of chari-
table contributions by payroll deductions.

If an employee who holds conscientious objections
pursuant to this item requests individual represen-
tation in a grievance, arbitration, or administrative
hearing from CCPOA, CCPOA may charge the em-
ployee for the reasonable costs of such represen-
tation.

An employee who pays a fair share fee shall be
entitled to fair and impartial representation by
CCPOA. A breach of this duty shall be deemed to
have occurred if CCPOA’s conduct in representa-
tion is arbitrary, discriminatory or in bad faith.

CCPOA agrees to keep an adequate record of its
financial transactions and shall make available an-
nually, to the Public Employment Relations Board
(PERB) and to employees in Unit 6 within ninety
(90) days after the end of its fiscal year, a detailed
written financial report in the form of a balance
sheet and an operating statement, certified as to
accuracy by the president and treasurer or com-
parable officers of CCPOA. In the event of failure
to comply with this section, the State employer or
any employee in Unit 6 may petition the PERB for
an order compelling compliance.

CCPOA agrees to annually notify any state em-
ployee who pays a fair share fee of his or her right
to demand and receive from CCPOA a return of
any part of that fee paid by him or her which repre-
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sents the employee’s traditional pro rata share of
expenditures by CCPOA that is either in aid of ac-
tivities or causes of a partisan, political, or ideo-
logical nature only incidentally related to the
employee’s terms and conditions of employment,
or applied toward the cost of any other benefits
available only to members of CCPOA.

A fair share form of organizational security enacted
pursuant to this article may be rescinded by a
majority of those votes cast, rather than a majority
of members of the unit, provided that: (a) a re-
quest for such a vote is supported by a petition
containing the signatures of at least thirty percent
(30%) of the permanent full-time employees in the
unit; (b) the vote is by secret ballot; and, (c) the
vote may be taken at any time during the term of
this MOU. If the PERB determines that the appro-
priate number of signatures has been collected, it
shall conduct the vote in a manner which it shall
prescribe.

No provision of this article shall be subject to the
grievance and arbitration procedure contained in
this MOU.

Should a majority of employees in Unit 6 rescind
the fair share form of organizational security of this
MOU, all employees who are, or voluntarily be-
come, members of CCPOA shall remain members
of CCPOA, except that a maintenance of member-
ship provision shall not apply to any employee who
within thirty (30) days prior to the expiration of the
MOU withdraws from CCPOA by sending a signed
withdrawal letter to CCPOA with a copy to the State
Controller.

ARTICLE IV
STATE’S RIGHTS

4.01 Management Rights

A

Except as expressly abridged by any provision of
this Agreement, the State and the Departments
reserve and retain all of their normal and inherent
rights with respect to management of their affairs
in all respects in accordance with their responsi-
bilities, whether exercised or not, including, but not
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limited to, the rights to determine and, from time
to time, to redetermine the number, location, and
type of work forces, facilities, operations, and the
methods, processes and equipment to be em-
ployed; the scope of services to be performed, the
method of service, assignment of duties, and the
schedule of work time and work hours, including
overtime; to contract and sub-contract existing and
future work; to discontinue conduct of their mis-
sion or operations in whole or in part; to determine
whether and to what extent the work required in
their operations shall be performed by employees
covered by this Agreement; to transfer work from
or to, either in whole or in part, any of the work
forces or facilities and locations; to determine the
number, types and classification of positions or
employees assigned to program or project unit; to
establish and change work schedules, assignments
and facilities locations; to hire, transfer, promote
and demote employees; to lay off, terminate or oth-
erwise relieve employees from duty for lack of work
or other legitimate reasons; to suspend, discharge
or discipline employees; to alter, discontinue or vary
past practices and otherwise to take such mea-
sures as the employer may determine to be nec-
essary for the orderly, efficient and economical
operation of the Departments of Youth Authority
and Corrections.

B. The State has the sole authority to determine the
purpose, mission and title of the Departments and
the amount and allocations of the budget.

4.02 Employee Services

Employee services will continue unless eliminated or
modified by management because of economic,
program(s) or business-related reasons.

4.03 State-Owned Housing

The State employer shall provide CCPOA with reason-
able notice if state-owned housing rates or utility rates
are to be increased and shall Meet and Confer with
CCPOA over such increases.

During the life of this MOU, the CDC and CCPOA shall
form a joint labor/management committee to make rec-
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ommendations to Department of General Services con-
cerning increasing state-owned housing.

ARTICLE V
GENERAL PROVISIONS

5.01 No-Strike

A. During the term of this Agreement, neither CCPOA
nor its agents or any Bargaining Unit 6 employee,
for any reason, will authorize, institute, aid, con-
done or engage in a work slowdown, work stop-
page, strike or any other interference with the work
and statutory functions or obligations of the State.

B. CCPOA agrees to notify all of its officers, stew-
ards and staff of their obligation and responsibility
for maintaining compliance with this section, in-
cluding the responsibility to remain at work during
an interruption which may be caused or initiated
by others, and to encourage employees violating
this section to return to work.

C. The State may discharge, suspend, demote or oth-
erwise discipline any employee who violates this
section. Nothing contained herein shall preclude
the State from obtaining judicial restraint and dam-
ages in the event of a violation of this section.

5.02 Savings Clause

Should any provision of this Agreement be found un-
lawful by a court of competent jurisdiction or invalidated
by subsequently enacted legislation, the remainder of
the Agreement shall continue in force. Upon occurrence
of such an event, the parties shall Meet and Confer as
soon as practical to renegotiate the invalidated
provision(s).

5.03 Protected Activity

A. The State and the Union shall not impose or
threaten to impose reprisals on employees, to dis-
criminate or threaten to discriminate against em-
ployees, or otherwise to interfere with, restrain or
coerce employees because of their exercise of
rights guaranteed by the Ralph C. Dills Act.

16



The State shall not impose or threaten to impose
reprisals on the Union, to discriminate against the
Union, or otherwise to interfere with, restrain, or
coerce the Union because of the exercise of rights
guaranteed to it by the Ralph C. Dills Act.

The requested remedy for alleged violations of this
section shall be through the grievance and arbitra-
tion procedure contained in this MOU. Grievances
alleging violations solely of this section may be filed
directly at the second level of review no more than
ninety (90) days from the occurrence giving rise to
the grievance, or ninety (90) days from when the
Union reasonably should have known about the
alleged violation.

Grievances regarding this section may be appealed
to arbitration following the third (departmental) level
of review.

Should the grievance eventuate in arbitration, the
Arbitrator’s decision and award shall be final and
binding on all the parties. The Arbitrator shall have
full authority to grant any appropriate remedy, in-
cluding, but not limited to, a remedy or award which
a PERB Administrative Law Judge could grant.

5.04 Copies of the Memorandum of

A

Understanding
CCPOA will print, at CCPOA expense, sufficient
copies of this Memorandum of Understanding to
supply a copy to each employee. CCPOA will bulk
mail sufficient copies to each institution, facility,
camp and parole office at CCPOA expense.

Three (3) CCPOA Job Stewards at an institution
with two hundred (200) or more Bargaining Unit 6
employees shall be given two (2) hours of “Official
Business Time” on five (5) locally-negotiated days
in order to distribute copies of this Memorandum
of Understanding. Three (3) CCPOA Job Stewards
at an institution with less than two hundred (200)
Bargaining Unit 6 employees shall be given two (2)
hours of “Official Business Time” on three (3) lo-
cally-negotiated days in order to distribute copies
of this Memorandum of Understanding. One (1)
CCPOA Job Steward or designee at each camp
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shall be given one (1) hour of “Official Business
Time” on four (4) locally-negotiated days in order
to distribute copies of this Memorandum of Un-
derstanding. One (1) CCPOA Job Steward per pa-
role region shall be given sixteen (16) hours of
“Official Business Time” to travel throughout his/
her region to distribute copies of the Memoran-
dum of Understanding and answer questions re-
garding the contract.

C. The State employer may purchase copies of this
Memorandum of Understanding from CCPOA at
CCPOA’s cost.

5.05 Quarterly Labor-Management Meetings
CDC, CCPOA, and DPA agree to conduct quarterly la-
bor/management meetings in order to discuss on-go-
ing labor relations issues and in order to maintain
on-going communications and dialogue regarding but
not limited to: contract administration, grievances and
items of mutual interest to both parties or of concern to
each party in general. Five (5) representatives from each
side (five (5) union and five (5) management) shall par-
ticipate in these meetings and shall include one (1) per-
son each from the management and union’s bargaining
teams. Quarterly meetings shall be initiated during the
month of March 2002 and will be conducted for dura-
tion of the MOU.

ARTICLE VI
GRIEVANCE AND ARBITRATION
PROCEDURE

6.01 Purpose

A. This grievance procedure shall be used to process
and resolve formal written grievances arising un-
der this MOU and other employment-related for-
mal written grievances.

B. The purposes of this procedure are:

1. Toresolve formal written grievances informally
at the lowest possible level.

2. To provide an orderly procedure for reviewing
and resolving formal written grievances
promptly.
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6.02 Definitions

A. A “contract grievance” is a dispute between
CCPOA and the State, or a dispute of one (1) or
more employees against the State, involving the
interpretation, application or enforcement of the
provisions of this MOU.

B. A “policy grievance” (a non-arbitrable grievance)
is a dispute between one (1) or more employees
against the State, or a dispute between CCPOA
and the State involving subjects not covered by
this agreement and not under the jurisdiction of
the State Personnel Board. A policy grievance may
be processed only to the Director’s level of this
grievance procedure unless otherwise capped at
a lower level in this agreement (e.g., LOIs/WIDs),
and is not arbitrable.

C. A “health and safety” grievance will include, but
not be limited to, such matters as:

1. Unsafe structural conditions;

2. Defective or unsafe mechanical equipment;

3. Defective or unsafe electrical;

4. Health and environmental hazards including,

but not limited to, contained bio-hazard flu-

ids;

Vector Control; and

6. Violation of acknowledged custodial rules or
procedures which would constitute a danger
of safety to the employee, worksite or the
public.

o

Health and safety grievances shall be filed directly
at Step 2, the Appointing Authority’s level.

D. The following are merit system appeals under the
jurisdiction of SPB, and are not grievable or arbi-
trable under this MOU. Complainants or appellants
are placed on notice that these following items
should be appealed directly to SPB unless an ini-
tial departmental appeals process has been spelled
out in the Youth Authority Administrative Manual
(YAM) or the CDC Departmental Operations Manual
(DOM):
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1. Exam appeals;

2. Adverse Action appeals (Government Code
Section 19570, et seq.);

3. Merit complaints;

4.  Whistle-blower complaints;

5. Equal Employment Opportunity complaints
(see the YAM or DOM);

6. Appointment appeals;

7. Withholds from certification (background in-
vestigations).

As used in this procedure, the term “immediate
supervisor” means the individual, identified by the
Appointing Authority, who assigns, reviews and
directs the work of an employee.

As used in this procedure, the term “party” means
CCPOA, an employee or the State.

A “CCPOA representative” refers to an employee
designated as a CCPOA steward or a paid staff
representative.

Grievances shall be filed on a mutually negotiated
grievance form provided by the State, and made
readily accessible at each and every institution,
facility, camp and parole office.

6.03 Time Limits

A

Each party involved in a formal written grievance
shall act quickly so that the grievance may be re-
solved promptly. Every effort should be made to
complete action within the time limits contained in
the grievance procedure. However, with the mu-
tual consent of the parties, the time limitation for
any step may be extended.

If there has been no mutually agreed-upon time
extension, failure to respond to the grievance within
the specified time frames shall allow the grievant
to file a grievance at the next level. If this occurs,
the higher level must respond to the grievance and
may not return it to a lower level.

Where mass grievances are filed or arguably frivo-
lous/redundant grievance activity is occurring, the
State or CCPOA may temporarily freeze all griev-
ance time frames and processing for those griev-
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ances alleged to be in this category. If the State is
to invoke this section, the State shall contact
CCPOA headquarters, prior to the freezing of the
grievances, to arrange a meeting between the lo-
cal CCPOA Chapter, CCPOA headquarters staff,
institutional management staff, and departmental
Labor Relations staff, to meet locally on these is-
sues and/or problems associated with the frozen
grievances. This shall occur prior to the grievances
being unfrozen and the time frames reinstituted.
Once this meeting has occurred, the State has four-
teen (14) calendar days to respond to the griev-
ances. This also applies to the mini-arb.

6.04 Waiver of Steps

A. The parties may mutually agree to waive the griev-
ance procedure to the appropriate step for resolu-
tion.

B. Where the lower level is able to resolve the issue
or issues grieved, the grievance can be redirected
from the higher level to the lower level without the
higher level answering the merits of the grievance,
but the lower level shall answer within the time
frames allowed for the higher level, upon receipt
of an expedited transmittal. If the grievant is dis-
satisfied with the lower level response, the