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PREAMBLE

This AGREEMENT, hereafter referred to as the Agreement, entered into by the STATE OF
CALIFORNIA, hereafter referred to as the State or the State employer, pursuant to Sections
19815.5 and 3517 of the Government Code, and the CALIFORNIA CORRECTIONAL PEACE
OFFICERS ASSOCIATION, hereafter referred to as CCPOA, has as its purpose the promotion of
harmonious labor relations between the State and CCPOA,; establishment of an equitable and



peaceful procedure for the resolution of differences; and the establishment of rates of pay, hours
of work, and other terms and conditions of employment.

The term "Agreement" as used herein means the written agreement provided under Section
3517.5 of the Government Code.

ARTICLE I
RECOGNITION

1.01 Recognition

Pursuant to the Public Employment Relations Board certification, the State recognizes
CCPOA as the exclusive representative for employees in the Corrections Unit 6.

Pursuant to Government Code Sections 19815.5 and 3517, CCPOA recognizes the
Director of the Department of Personnel Administration or his/her designee as the
negotiating representative for the State and shall negotiate exclusively with the Director
or his/her designee, except as otherwise specifically spelled out in the Agreement.

ARTICLE 11

CCPOA REPRESENTATION RIGHTS
2.01 Distribution of Literature

A. California Correctional Peace Officers Association (CCPOA) representatives
requesting access to Bargaining Unit 6 employees and/or designated non-work
locations will check with the appropriate designated management authority to
determine availability of space for the distribution of information and/or
literature. Access to those locations may be restricted based on space availability
and operational necessity. A written list of CCPOA stewards and staff shall be
furnished to the State, and CCPOA shall notify the State promptly of any change.

B. CCPOA may use existing employee mailboxes for distribution of information
and/or literature. CCPOA assumes responsibility for the distribution of its own
literature, unless mailed through the U.S. Postal System addressed to individual
employee(s).

2.02 Access to Employees

A. CCPOA stewards or representatives seeking access to the employees in a work or
secure area, or to review documents, shall provide the department head or
designee with reasonable advance notice of the visit. Access may be denied or
delayed or limited for reasons of safety, security, public order, or other business-
related reasons. Access to employees shall not be unreasonably withheld.



B. Access to work locations solely for the purpose of observation of the worksite, not
involving discussion with employees, may be granted with reasonable advance
notice with an appropriate escort. On occasion the representative may need to talk
confidentially with the employee or take confidential notes. Under these
circumstances, management agrees, if requested by the representative, to ensure
reasonable physical separation between the escort, the representative and the
employee. However, for legitimate business-related reasons, the representative
may be required to take notes or communicate with the employee at an alternate
location.

2.03 Access to New Employees

A. CCPOA representatives shall be allowed access to Correctional Peace Officer
Cadets while at the CDC and CYA Academies for two (2) hours during the first
week of each Academy cycle. The State agrees to provide meeting space at the
place the cadets are assembled. CCPOA will provide the State the names of
representatives who will be meeting with the new employees one (1) week in
advance of the meeting. The time of this access shall be mutually agreed to
between CCPOA representatives and the Director of the Academy.

B. CCPOA representatives shall be allowed access to off-duty CDC and CY A cadets
while at the Academy during the second week of the Academy cycle, or, on other
weeks, at a time mutually agreed upon by CCPOA and the Director of the
Academy. If the CDC or CYA Academy is increased to ten (10) weeks, CCPOA
representatives shall be allowed access to off-duty CDC and CY A employees
while at the Academy for an additional four (4) hour period during the eighth (Sth)
week of the Academy at a time mutually agreed upon by CCPOA and the Director
of the Academy. The State agrees to provide adequate meeting space at the
Academy. CCPOA will provide the State with the names of representatives who
will be meeting with the new employees one (1) week in advance of the meeting.

C. The State shall provide CCPOA a schedule of when each new Academy cycle
begins at least one (1) month prior to the beginning of each cycle.

D. At the beginning of each new Academy cycle, the State shall provide CCPOA
with a complete roster of the names and work locations of each new employee
entering Bargaining Unit 6.

E. Each CCPOA local Chief Job Steward and designee will have two (2) hours of
access to new employees during the first forty (40) hours of orientation at each
facility, office, camp, or other places of employment. The local management and
CCPOA will meet to pick a specific designated time during this orientation week
for the CCPOA presentation. The local CCPOA presenter shall provide the local
administration with a pre-planned agenda prior to the orientation. The local
administration shall be notified of any changes in that agenda prior to those
changes taking place.

F. Membership Packets and MOU: During both the academy presentation and the
orientation mentioned in paragraph E. above, CCPOA may provide each new
employee with a DPA-approved packet of CCPOA information and a copy of the



Unit 6 MOU. DPA approval of said packet of information shall not be arbitrarily
or capriciously withheld.

2.04 Use of State Facilities

The State will permit use of certain State facilities for CCPOA meetings, subject to the
operating needs of the State and the availability of appropriate space. Requests for use of
such State facilities shall be made in advance to the Warden/Superintendent/Regional
Administrator or designee. When required in advance, CCPOA shall reimburse the State
for additional expenses such as security, maintenance and facility management costs, or
utilities, incurred as a result of CCPOA's use of such State facilities. Such costs shall not
exceed those uniformly applied to other users.

2.05 Bulletin Boards

A. CCPOA shall have access to employee organization bulletin boards at all work
facilities to post materials related to CCPOA activities. Any materials posted must
be dated and initialed by the CCPOA representative(s) responsible for the posting,
and a copy of all materials posted must be distributed to the Appointing
Authority, camp commander, facility head, or unit supervisor at the time of
posting.

B. Where state-owned employee organization bulletin boards exist, the Department
shall provide reasonable bulletin board space for the exclusive use of CCPOA; or
as an alternative, at its expense, CCPOA may provide at each camp or facility one
or more (as described and limited in paragraph J.), with optional cover and lock,
not to exceed 36" x 48" in size, and to be placed as described in paragraphs K. and
L. Installation will be by the Department. In those cases where the bulletin board
is provided with a lock, the Appointing Authority, camp commander, facility
head, or unit supervisor shall be provided, at CCPOA's expense, two (2) keys to
the lock. Such keys will not be used except in case of a safety hazard, or in
violation of a no-strike provision or as such in paragraph E. herein; even in such
instances the key shall not be used without a reasonable effort to have a CCPOA
representative present. Any CCPOA bulletin board shall be installed in a location
consistent with institutional safety, security and operational needs.

C. If bulletin boards in a snack bar exist at facilities beyond those described below,
CCPOA shall only be entitled to share such boards and have reasonable space on
such boards.

D. Nothing in this Article shall be construed to require the State to move or remove
existing employee or management bulletin boards from their present locations.

E. CCPOA agrees that nothing illegal or which threatens the safety or security of the
facility, or which is of racist, sexist, obscene, defamatory (material which not only
impugns the character or reputation of the subject, but is also false) or of a
partisan/political nature shall be posted.

F. Materials posted by an employee of the State shall be posted on the employee's
own time.



Should CCPOA decide to place an exclusive bulletin board in a parole facility,
size and location shall be reasonably determined by local administration and
board size shall be no more than 2 feet by 3 feet.

Size and location of exclusive boards in new facilities shall reasonably be
determined by local administration after consultation with CCPOA and the board
size shall be no more than 3 feet by 4 feet.

When CCPOA has a local concern over the number of bulletin boards, the
Appointing Authority, camp commander, facility head, or unit supervisor and the
CCPOA Chapter Chief Job Steward shall meet to determine locations of the
bulletin boards.

The number of bulletin boards and locations at each institution will remain the
same. Any alterations of existing practices must be locally negotiated and agreed
upon by both sides.

CCPOA is allowed one (1) bulletin board in each Unit 6 parole office, facility,
and camp.

As new institutions, facilities, camps or offices are opened, the Appointing
Authority, camp commander, facility head, or unit supervisor, and the CCPOA
Chapter Chief Job Steward shall meet to determine the locations of the bulletin
boards at that institution, facility, camp or office.

. CCPOA may add a literature distribution box and/or mail box under each of the

CCPOA bulletin boards, if it so chooses.
This section shall be administered in accordance with Arbitrator Bonnie Bogue’s
decision on Case No. 39596-63a dated December 5, 1996.

2.06 Chief Job Steward Assignment

A.

If the local Chief Job Steward at each institution and/or facility so requests, he/she
shall be placed in a second watch position, with Saturdays and Sundays off where
possible, which permits quick access and availability for representation for the
majority of normal business hours. This shall exclude Chief Job Stewards'
positions at camps.

CCPOA's rank and file, statewide President and Vice-Presidents (three), shall
have second watch assignments, with Saturdays and Sundays off where possible,
if they so request.

In CYA institutions and/or facilities having more than six (6), and CDC
institutions having more than nine (9) MTA positions, plus the Youth Training
Center and Northern California Youth Correctional Center, CCPOA shall be able
to designate one (1) Chief Job Steward from an MTA classification who shall be
placed in a second watch position, with Saturdays and Sundays off where
possible, if the steward so requests.

CCPOA may appoint a regular job steward at each CDC Community Correctional
Center.

There shall be one (1) Chief Job Steward for the Medical Technical Assistants
employed within DMH Mental Health Unit. This Chief Job Steward shall be
placed in a second watch position with Saturdays and Sundays off, where
possible, if the steward so requests.



F.

In the CDC and CYA camps, CCPOA shall designate one (1) Chief Job Steward
of CDC Camps (North), one (1) of CDC Camps (Central), one (1) of CDC Camps
(South) and one CYA Camps (statewide).

2.07 Stewards' Rights

A.

B.

The State recognizes and agrees to deal with designated stewards or staff of
CCPOA on all matters relating to the administration of this MOU.

A written list of CCPOA stewards, broken down by department and designated
area of primary responsibility, shall be furnished to the State immediately after
their designation and CCPOA shall notify the State promptly of any changes of
such stewards. CCPOA stewards shall not be recognized by the State until such
lists or changes thereto are received. A CCPOA steward's "area of responsibility"
means institution, office or building. However, the parties recognize that it may
be necessary for CCPOA to assign a steward responsibility for several small
offices or buildings within a close proximity.

Upon request of an employee, or on behalf of a CCPOA-filed grievance, a
CCPOA steward may:

Investigate an employee grievance, including health and safety grievances, and
assist in its presentation, provided it is in the steward's department and designated
area of primary responsibility;

Provide representation of an employee at an interrogation, fact-finding,
investigatory interview, or similarly-purposed discussion which has as its purpose
the gathering of facts to support adverse actions;

Provide representation on E.E.O. complaints, disputes over modified
duties/reasonable accommodation, and "return-to-work" hearings;

Provide representation at shooting review boards or as allowed by the Peace
Officers' Bill of Rights;

Participate in meetings with local management including local meet and confer
sessions as may be delegated and required by this MOU.

The steward shall be allowed reasonable time for the purpose of representing
employees during working hours without loss of compensation, subject to prior
notification and approval by the steward's immediate supervisor. The grievant's
immediate supervisor may temporarily deny access to any CCPOA steward for
operational necessity. Supervisors shall not unreasonably withhold time off or
deny access for purposes of grievance preparation. Investigation of a grievance or
adverse action shall not interfere with the work of other employees.

Employees shall be entitled to reasonable time off without loss of compensation
to confer with a CCPOA representative on representational matters at the work
location in accordance with Subsection B. above during work hours, subject to
approval of the employee's supervisor.

Pursuant to Government Code 3303(h), the representative shall not be required to
disclose, nor be subject to any punitive action for refusing to disclose, any



information received from the Peace Officer under investigation for non-criminal
matters.

2.08 Use of State Telephones

A. CCPOA representatives and job stewards shall be permitted reasonable access to
State telephones to make calls for CCPOA representation purposes; provided,
however, that such access to State telephones shall not result in any additional
costs to the State, nor shall it interfere with the conduct of State business.

B. Personally owned cellular telephones and paging devices will only be allowed
within the security areas of institutions/facilities upon Appointing Authority
approval.

2.09 Questionnaires

It is the intent of the State employer that all management questionnaires originated by the
Department of Corrections and/or Youth Authority not infringe upon the rights afforded
to CCPOA under the Ralph C. Dills Act. Copies of all management questionnaires
directed toward employees and originated by the departments shall be furnished to
CCPOA one (1) week prior to questionnaires being distributed to employees. The State
shall also furnish CCPOA, within a reasonable time frame, a copy of all published
findings from said study.

2.10 Representation on Committees

A. If a management-initiated committee has Unit 6 employees participating on said
committees or in its meetings, and/or the committee is developing a plan or policy
on issues within the scope of representation, CCPOA shall be provided a seat on
the committee. The work of said committee shall not be in any way construed as
"meet and confer" as defined under the Ralph C. Dills Act. A copy of official
minutes, when taken, of said committee meetings shall be provided to the CCPOA
representative on the committee.

B. Only CCPOA's headquarters may negotiate or designate someone to negotiate any
issue, whether statewide or local, under the meet and confer sections of the Ralph
C. Dills Act or this Agreement.

C. The State shall not negotiate with or enter into memoranda of understanding or
adjust grievances or grant rights or benefits covered by this Agreement or within
CCPOA's scope of representation unless such action is with CCPOA's written
concurrence.



2.11 State Vice-Presidents

The parties agree to full-time release of the California Correctional Peace Officers
Association Executive Vice-President, CDC Vice-President and CYA Vice-President.

A.

B.

It is the intent that the leave usage is expected to cover extended periods of time,
typically more than one (1) pay period in duration.

While an employee is on leave his/her leave credit balances shall be frozen. This
includes sick leave, vacation and holiday credits. Leave credits can only be earned
if the employee is performing his/her full range of duties in their assigned position
either with the Department of Corrections or Department of Youth Authority for a
qualifying period.

. Employees will continue to earn Bargaining Unit 6 seniority and State service,

consistent with the MOU.

Employees shall not be eligible to receive uniform replacement allowance while
on leave status. Payment of uniform allowance shall be subject to the partial or
full allowance rates in Section 14.02 based on the time in their assigned position
either with the Department of Corrections or Department of Youth Authority at
the end of the control period after the conclusion of the leave of absence.

To be eligible for this leave the office holder must be a rank and file member of
Bargaining Unit 6.

ARTICLE III

ORGANIZATIONAL SECURITY

3.01 Dues Deduction

A.

It is the intent of this section to provide for payroll deductions of CCPOA
members in Unit 6, relative to dues and insurance programs. CCPOA dues,
regular and general assessments, and other membership benefit deductions
properly and lawfully authorized will be deducted by the State from the salary of
each employee in an amount specified by the CCPOA and in accordance with
State Controller's Office administrative policies and procedures and transmitted to
CCPOA. Amounts deducted shall be set by CCPOA and changed by the State
upon written request of CCPOA. The CCPOA agrees to pay charges for service in
accordance with State Controller's Office administrative procedures. The State
agrees to provide prior notification of State Controller's Office service rate
changes to the CCPOA.

The written authorization for CCPOA dues deductions shall remain in full force
and effect during the life of this MOU.

. The CCPOA hereby agrees in consideration of forbearance by the State

Controller, at the request of the CCPOA of the Controller's right to require a
waiver from State employees of any liability for inadvertence or error, as a
condition of making payroll deductions for payment to the CCPOA pursuant to
the Government Code Sections 1151 and 1152, and of benefits accruing to the



CCPOA, as a result of such forbearance. The CCPOA hereby agrees to hold the
State of California, the State Controller and his/her employees harmless from
liability for any errors in withholding or transmitting payroll deduction monies for
the CCPOA except for liability to the CCPOA for monies actually withheld, but
not transmitted.

3.02 Agency Shop

Since CCPOA has certified that it has a CCPOA membership of at least fifty percent
(50%) of the total number of full-time employees in Unit 6, CCPOA is allowed to collect
a "fair share" fee from non-CCPOA members who are employees in Bargaining Unit 6.
Membership in CCPOA or payment of the CCPOA fair share fee is not a condition of
State employment.

The fair share shall operate in accordance with the following:

A. The State employer agrees to deduct and transmit to CCPOA all deductions
authorized on a form provided by CCPOA, and pursuant to Government Code
Section 3515.7, to deduct and transmit to CCPOA all fair share fees from State
employees in Unit 6 who do not elect to become members of CCPOA. The State
shall deduct and transmit fair share fees effective with the first pay period
following ratification of this MOU. Such authorized dues deductions and fair
share fees shall be remitted monthly to CCPOA along with an adequate itemized
record of deductions. CCPOA shall pay any reasonable costs incurred by the State
Controller. The State employer shall not be liable in any action brought by a State
employee seeking recovery of, or damages for, improper use or calculation of fair
share fees and CCPOA agrees to hold the State employer harmless for any such
action.

B. Any employee may withdraw from CCPOA by sending a signed withdrawal letter
to CCPOA with a copy to the State Controller. Employees who withdraw from
CCPOA shall be subject to paying a CCPOA fair share fee as provided above.

C. The amount of membership dues and fair share fees shall be set by CCPOA and
changed by the State upon written notice from CCPOA. CCPOA agrees to notice
all affected employees any time there is a change in membership dues or fair
share fees.

D. CCPOA agrees to indemnify, defend and hold the State harmless against any
claims made of any nature and against any suit instituted against the State arising
from its checkoff for CCPOA deductions. Under no circumstances is membership
in CCPOA or payment of CCPOA fair share fees a condition of State employment
for employees covered by this MOU.

E. Pursuant to Government Code Section 3515.7(c), any employee who is a member
of a religious body whose traditional tenet or teachings include objections to
joining or financially supporting employee organizations shall not be required to
financially support CCPOA. That employee, in lieu of a membership fee or fair
share fee deduction, shall instruct the State employer, via a means prescribed by
the State Controller, to deduct and pay sums equal to the fair share fee to a non-



religious, non-labor organization, charitable fund approved by the State Board of
Control for receipt of charitable contributions by payroll deductions.

F. If an employee who holds conscientious objections pursuant to this item requests
individual representation in a grievance, arbitration, or administrative hearing
from CCPOA, CCPOA may charge the employee for the reasonable costs of such
representation.

G. An employee who pays a fair share fee shall be entitled to fair and impartial
representation by CCPOA. A breach of this duty shall be deemed to have
occurred if CCPOA's conduct in representation is arbitrary, discriminatory or in
bad faith.

H. CCPOA agrees to keep an adequate record of its financial transactions and shall
make available annually, to the Public Employment Relations Board (PERB) and
to employees in Unit 6 within ninety (90) days after the end of its fiscal year, a
detailed written financial report in the form of a balance sheet and an operating
statement, certified as to accuracy by the president and treasurer or comparable
officers of CCPOA. In the event of failure to comply with this section, the State
employer or any employee in Unit 6 may petition the PERB for an order
compelling compliance.

I.  CCPOA agrees to notify any State employee who pays a fair share fee of his or
her right to demand and receive from CCPOA a return of any part of that fee paid
by him or her which represents the employee's traditional pro rata share of
expenditures by CCPOA that is either in aid of activities or causes of a partisan,
political, or ideological nature only incidentally related to the employee's terms
and conditions of employment, or applied toward the cost of any other benefits
available only to members of CCPOA.

J. A fair share form of organizational security enacted pursuant to this Article may
be rescinded by a majority of those votes cast, rather than a majority of members
of the unit, provided that: (a) a request for such a vote is supported by a petition
containing the signatures of at least thirty percent (30%) of the permanent full-
time employees in the unit; (b) the vote is by secret ballot; and, (c) the vote may
be taken at any time during the term of this MOU. If the PERB determines that
the appropriate number of signatures has been collected, it shall conduct the vote
in a manner which it shall prescribe.

K. No provision of this Article shall be subject to the grievance and arbitration
procedure contained in this MOU.

L. Should a majority of employees in Unit 6 rescind the fair share form of
organizational security of this MOU, all employees who are, or voluntarily
become, members of CCPOA shall remain members of CCPOA, except that a
maintenance of membership provision shall not apply to any employee who
within thirty (30) days prior to the expiration of the MOU withdraws from
CCPOA by sending a signed withdrawal letter to CCPOA with a copy to the State
Controller.

ARTICLE 1V

STATE'S RIGHTS



4.01 Management Rights

A. Except as expressly abridged by any provision of this Agreement, the State and
the Departments reserve and retain all of their normal and inherent rights with
respect to management of their affairs in all respects in accordance with their
responsibilities, whether exercised or not, including, but not limited to, the rights
to determine and, from time to time, to redetermine the number, location, and type
of work forces, facilities, operations, and the methods, processes and equipment
to be employed; the scope of services to be performed, the method of service,
assignment of duties, and the schedule of work time and work hours, including
overtime; to contract and sub-contract existing and future work; to discontinue
conduct of their mission or operations in whole or in part; to determine whether
and to what extent the work required in their operations shall be performed by
employees covered by this Agreement; to transfer work from or to, either in
whole or in part, any of the work forces or facilities and locations; to determine
the number, types and classification of positions or employees assigned to
program or project unit; to establish and change work schedules, assignments and
facilities locations; to hire, transfer, promote and demote employees; to lay off,
terminate or otherwise relieve employees from duty for lack of work or other
legitimate reasons; to suspend, discharge or discipline employees; to alter,
discontinue or vary past practices and otherwise to take such measures as the
employer may determine to be necessary for the orderly, efficient and economical
operation of the Departments of Youth Authority and Corrections.

B. The State has the sole authority to determine the purpose, mission and title of the
Departments and the amount and allocations of the budget.

4.02 Employee Services

Employee services will continue unless eliminated or modified by management because
of economic, program(s) or business-related reasons.

4.03 State-Owned Housing

The State employer shall provide CCPOA with reasonable notice if state-owned housing
rates or utility rates are to be increased and shall meet and confer with CCPOA over such
increases.

ARTICLE V

GENERAL PROVISIONS

5.01 No-Strike



A. During the term of this Agreement, neither CCPOA nor its agents or any
Bargaining Unit 6 employee, for any reason, will authorize, institute, aid, condone
or engage in a work slowdown, work stoppage, strike or any other interference
with the work and statutory functions or obligations of the State.

B. CCPOA agrees to notify all of its officers, stewards and staff of their obligation
and responsibility for maintaining compliance with this section, including the
responsibility to remain at work during an interruption which may be caused or
initiated by others, and to encourage employees violating this section to return to
work.

C. The State may discharge, suspend, demote or otherwise discipline any employee
who violates this section. Nothing contained herein shall preclude the State from
obtaining judicial restraint and damages in the event of a violation of this section.

5.02 Savings Clause

Should any provision of this Agreement be found unlawful by a court of competent
jurisdiction or invalidated by subsequently enacted legislation, the remainder of the
Agreement shall continue in force. Upon occurrence of such an event, the parties shall
meet and confer as soon as practical to renegotiate the invalidated provision(s).

5.03 Protected Activity

A. The State and the Union shall not impose or threaten to impose reprisals on
employees, to discriminate or threaten to discriminate against employees, or
otherwise to interfere with, restrain or coerce employees because of their exercise
of rights guaranteed by the Ralph C. Dills Act.

B. The State shall not impose or threaten to impose reprisals on the Union, to
discriminate against the Union, or otherwise to interfere with, restrain, or coerce
the Union because of the exercise of rights guaranteed to it by the Ralph C. Dills
Act.

C. The requested remedy for alleged violations of this section shall be through the
grievance and arbitration procedure contained in this MOU. Grievances alleging
violations solely of this section may be filed directly at the second level of review
no more than ninety (90) days from the occurrence giving rise to the grievance, or
ninety (90) days from when the Union reasonably should have known about the
alleged violation.

Grievances regarding this section may be appealed to arbitration following the
third (departmental) level of review.

D. Should the grievance eventuate in arbitration, the Arbitrator's decision and award
shall be final and binding on all the parties. The Arbitrator shall have full
authority to grant any appropriate remedy, including, but not limited to, a remedy
or award which a PERB Administrative Law Judge could grant.

5.04 Copies of the Memorandum of Understanding



A. CCPOA will print, at CCPOA expense, sufficient copies of this Memorandum of
Understanding to supply a copy to each employee. CCPOA will bulk mail
sufficient copies to each institution, facility, camp and parole office at CCPOA
expense.

B. Three (3) CCPOA job stewards at an institution with two hundred (200) or more
Bargaining Unit 6 employees shall be given two (2) hours of "Official Business
Time" on five (5) locally-negotiated days in order to distribute copies of this
Memorandum of Understanding. Three (3) CCPOA job stewards at an institution
with less than two hundred (200) Bargaining Unit 6 employees shall be given two
(2) hours of "Official Business Time" on three (3) locally-negotiated days in order
to distribute copies of this Memorandum of Understanding. One (1) CCPOA job
steward or designee at each camp shall be given one (1) hour of "Official
Business Time" on four (4) locally-negotiated days in order to distribute copies of
this Memorandum of Understanding. One (1) CCPOA job steward per parole
region shall be given sixteen (16) hours of "Official Business Time" to travel
throughout his/her region to distribute copies of the Memorandum of
Understanding and answer questions regarding the contract.

C. The State employer may purchase copies of this Memorandum of Understanding
from CCPOA at CCPOA's cost.

ARTICLE VI
GRIEVANCE AND ARBITRATION PROCEDURE
6.01 Purpose
A. This grievance procedure shall be used to process and resolve formal written
grievances arising under this MOU and other employment-related formal written
grievances.
B. The purposes of this procedure are:
1. To resolve formal written grievances informally at the lowest possible
level.
2. To provide an orderly procedure for reviewing and resolving formal
written grievances promptly.

6.02 Definitions

A. A "contract grievance" is a dispute between CCPOA and the State, or a dispute of
one (1) or more employees against the State, involving the interpretation,
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application or enforcement of the provisions of this MOU. Only "contract
grievances" have the potential to be arbitrated.

A "policy grievance" (a non-arbitrable grievance) is a dispute between one (1) or
more employees against the State, or a dispute between CCPOA and the State
involving the interpretation of a law, policy, rule or procedure involving
employment-related matters not covered in this MOU, not under the jurisdiction
of the State Personnel Board, the contents of a Letter of Instruction (LOI/WID),
the contents of a Performance Report, and alleged POBR violations. Policy
grievances may be processed only to the Director's level of this grievance
procedure unless otherwise stated, and are not arbitrable.

A "health and safety" grievance will include, but not be limited to, such matters
as:

Unsafe structural conditions;

Defective or unsafe mechanical equipment;

Defective or unsafe electrical;

Health and environmental hazards, including but not limited to contained bio-
hazard fluids;

Vector Control; and

Violation of acknowledged custodial rules or procedures which would constitute a
danger of safety to the employee, worksite or the public.

Health and safety grievances shall be filed directly at Step 2, the
Appointing Authority's level.

The following are merit system appeals under the jurisdiction of the State
Personnel Board, and are not grievable or arbitrable under this MOU.
Complainants or appellants are placed on notice that these following items should
be appealed directly to the State Personnel Board unless an initial departmental
appeals process has been spelled out in the Youth Authority Administrative
Manual (YAM) or the CDC Departmental Operations Manual (DOM):

Exam appeals

Adverse Action appeals (Government Code Section 19570 et seq.)
Merit complaints

Whistle-blower complaints

Equal Employment Opportunity complaints (see the YAM or DOM)
Appointment appeals

Withholds from certification (background investigations)

As used in this procedure, the term "immediate supervisor" means the individual,
identified by the Appointing Authority, who assigns, reviews and directs the work
of an employee.

As used in this procedure, the term "party" means CCPOA, an employee or the
State.



C. A "CCPOA representative" refers to an employee designated as a CCPOA
steward or a paid staff representative.

D. Grievances shall be filed on a mutually negotiated grievance form provided by the
State, and made readily accessible at each and every institution, facility, camp and
parole office.

6.03 Time Limits

A. Each party involved in a formal written grievance shall act quickly so that the
grievance may be resolved promptly. Every effort should be made to complete
action within the time limits contained in the grievance procedure. However, with
the mutual consent of the parties, the time limitation for any step may be
extended.

B. If there has been no mutually agreed-upon time extension, failure to respond to
the grievance within the specified time frames shall allow the grievant to file a
grievance at the next level. If this occurs, the higher level must respond to the
grievance and may not return it to a lower level.

C. Where mass grievances are filed or arguably frivolous/redundant grievance
activity is occurring, the State or CCPOA may temporarily freeze all grievance
time frames and processing for those grievances alleged to be in this category. If
the State is to invoke this section, the State shall contact CCPOA headquarters,
prior to the freezing of the grievances, to arrange a meeting between the local
CCPOA Chapter, CCPOA headquarters staff, institutional management staff, and
departmental Labor Relations staff, to meet locally on these issues and/or
problems associated with the frozen grievances. This shall occur prior to the
grievances being unfrozen and the time frames reinstituted. Once this meeting has
occurred, the State has fourteen (14) calendar days to respond to the grievances.
This also applies to the Mini-Arb.

6.04 Waiver of Steps

A. The parties may mutually agree to waive the grievance procedure to the
appropriate step for resolution.

B. Where the lower level is able to resolve the issue or issues grieved, the grievance
can be redirected from the higher level to the lower level without the higher level
answering the merits of the grievance, but the lower level shall answer within the
time frames allowed for the higher level, upon receipt of an expedited transmittal.
If the grievant is dissatisfied with the lower level response, the grievance can then
be advanced to the next level above the higher level which should have responded
to the grievance, with a copy to the initial higher level.

6.05 Presentation



At any step of the grievance procedure, CCPOA may request that the State representative
hold a grievance conference. If the State representative agrees to hold a grievance
conference and a grievance conference is scheduled, the grievant and the CCPOA
representative may attend without loss of compensation.

6.06 Employee Rights

Each employee retains all rights conferred by Section 3512, et seq., of the Ralph C. Dills

Act.

6.07 Informal Discussion - Step 1

A.

An employee grievance initially shall be discussed with the employee's involved
supervisor within twenty-one (21) calendar days of the alleged violation or after
knowledge of same reasonably should have been acquired. The involved
supervisor shall render an immediate response, if possible, or within seven (7)
calendar days if he/she requires further research.

. If it is clear that the supervisor does not have the authority to grant the grievance,

he/she must so state this fact to the grievant immediately on the appropriate
worksheet. (See Appendix Item #1)

. The involved supervisor's resolution of the grievance at Step 1 shall be non-

precedential.

6.08 Formal Appeal - Step 2

A.

If a grievance is not resolved at Step 1 to the satisfaction of the grievant, a formal
grievance may be filed no later than within seven (7) calendar days of the decision
at Step 1.

. However, if a CCPOA grievance is not initiated at Step 1, the grievance must be

filed within twenty-one (21) calendar days after the event or circumstances
occasioning the grievance, or within twenty-one (21) calendar days of the alleged
violation or after knowledge of same reasonably should have been acquired.

. A formal grievance shall be initiated in writing on the mutually negotiated

grievance form provided by the State, and shall be filed with the Appointing
Authority or designee. Upon filing of the written grievance, the institution or
parole region shall assign the grievance a number in accordance with Appendix
Item #2.

If the grievance is not in the scope of authority of the Appointing Authority or
designee to grant, the grievant's CCPOA Job Steward may file the grievance
directly at Step 3 of the grievance process, unless the grievance alleges a violation
of an MOU section which may be appealed to "mini-arb" pursuant to Section
6.13. These grievances may not be filed directly at the third level under any
circumstances.



E. Prior to formally responding to the grievance, there shall be a grievance
conference between the grievant (if not CCPOA), CCPOA and the Appointing
Authority or designee, subject to the provisions of Sections 6.03 and 6.04.

F. Within twenty-one (21) calendar days after receipt of the formal written
grievance, the Appointing Authority or designee shall respond in writing to the
grievance as the first level of response. Decisions at this level are considered non-
precedential.

G. Regardless of who files the grievance, a copy of the grievance and the response
shall be mailed by the Appointing Authority or designee to the appropriate office
of CCPOA and a copy hand delivered or mailed to the work address of the local
CCPOA representative. The postmark date shall determine the date of the
response.

H. This shall be the final level of review for any grievance involving the contents of
a Letter of Instruction (LOI) or Work Improvement Discussion (WID), the
contents of a performance appraisal, an alleged POBR violation, and all Health
and Safety grievances.

6.09 Formal Appeal - Step 3

A. If the grievant is not satisfied with the decision rendered pursuant to Step 2, the
decision may be further appealed as follows:

1. If the grievance alleges a violation of a section of the MOU listed under
Section 6.13, the grievance may be appealed to "mini-arb" under the rules
and procedures specified in Section 6.13. This "mini-arb" shall be the only
and final level of review for all such grievances.

2. If the grievance alleges a violation of any other section of the MOU which
may be appealed beyond the second level, the grievance may be appealed
to the CDC/CY A/DMH Department Director or Designee as follows:

a. Within twenty-one (21) calendar days of the receipt of the
second level response, the grievant or CCPOA may appeal
the decision to the Director of the Department or designee.

b. Within twenty-one (21) calendar days after receipt of the
appealed grievance, the person designated as third level of
appeal shall respond in writing to the grievance, subject to
the provisions of Sections 6.03 and 6.04.

b. This shall be the final level of review for all "policy" grievances in that they do
not involve the interpretation, application or enforcement of the provisions of this
MOU.

c. Regardless of who files the grievance, a copy of the grievance and said response
shall be mailed by the Appointing Authority or designee to the appropriate office
of CCPOA.

6.10 Formal Appeal - Step 4



A. If the grievant is not satisfied with the decision rendered at Step 3, the grievant
may appeal the decision within twenty-one (21) calendar days after receipt of the
decision as follows:

1.

If the grievance alleges a violation of the following MOU Sections: 2.03,
2.04,2.08, 2.09, 5.03, 7.04, 7.05, 7.06, 7.07, 9.01, 9.03, 9.05 B., 9.06,
9.09, 10.02 (except D.), 10.08, 10.09, 11.02, 11.03, 11.05, 11.07, 12.04
(except G.), 12.06, 14.05, 16.02, 16.04, 16.06, 16.08, 17.03, 17.06, 17.09,
17.10, 17.11 (except F.), 17.13, 17.14, 18.01, 18.02, 18.03, 19.01, 19.02,
19.03, 19.07, 20.01, 20.02, 21.01, 21.02, 21.03, 21.05, 21.06, 21.08, 21.09,
22.01,22.02, 22.03, 24.01, 24.03, 24.04, 24.05, 24.08, 24.09, 25.01, 25.02,
the grievance may be appealed directly to arbitration after the third level
response. The appeal to arbitration shall be made by sending a request for
arbitration to the Director of the Department of Personnel Administration,
or designee, within twenty-one (21) calendar days of the third level
response. The arbitration shall be conducted in accordance with Section
6.11 of this Article.

If the grievance alleges a violation of any the following Sections of the
MOU: 1.01, 2.01, 2.02, 2.05, 2.06, 2.07, 2.10, 2.11, 3.01, 4.01, 4.02, 4.03,
5.01, 5.02, all Sections in Article VI, 7.02, 8.01, 8.02, 8.05, 8.06, 9.04,
9.08,9.10,9.12, 9.14, 9.15, 10.06, 10.10, 10.11, 10.12, 10.13, 10.14,
10.17, 11.09, 11.12, 12.01, 12.02, 12.03, 13.01, 13.02, 13.03, 14.01, 14.03,
14.04, all Sections in Article XV (except 15.01 [2n paragraph],
15.03,15.04 and 15.12(1)), 16.03, 17.02, 17.12, (18.04 See Appendix #15),
21.07, 26.01 (except K.), 27.01, 27.02, 27.03, the grievance must be
appealed to the Director of the Department of Personnel Administration,
or designee within twenty-one (21) calendar days after receipt of the
decision at the third level. Within twenty-one (21) calendar days after
receipt of the appealed grievance, the Director of the Department of
Personnel Administration or designee shall respond in writing to the
grievance, subject to the provisions of Sections 6.03 and 6.04.

A. DPA and CCPOA representatives agree to hold quarterly grievance settlement
meetings to facilitate the resolution of specific grievances received at the fourth

level.

6.11 Arbitration

A. Only grievances which involve the interpretation, application or enforcement of
the provisions of this MOU may be appealed to binding arbitration.

Pursuant to subparagraph A. above, if CCPOA is not satisfied with the decision
rendered in Step 3 or in Step 4, only CCPOA may appeal the decision to binding
arbitration. Such appeal shall be made by written demand within twenty-one (21)
days to the Director of the Department of Personnel Administration or designee.
Only grievances which exclusively allege violations of those MOU sections listed

B.



in subsection 6.10 A.1. can be appealed to arbitration directly after the third level
of response.

CCPOA shall have one hundred eighty (180) calendar days after appealing the
grievance to request in writing the Department of Personnel Administration to
strike for arbitrators. If the request to strike arbitrators is not made within one
hundred eighty (180) calendar days, the grievance shall be considered withdrawn
and CCPOA may not proceed to arbitration.

C. Either party (the State employer or CCPOA) may waive the time limits specified
herein and proceed to Step 4 in any case where either party alleges the other is
proposing to take an action in violation of the provisions of this MOU, which
would result in irreparable injury, in so short a period of time as to disallow the
other party from proceeding within the time limits. Within seven (7) calendar
days, the Director of the Department of Personnel Administration or designee
shall respond. If there is no satisfactory resolution at Step 3 or 4, either party may
appeal the grievance to arbitration by making written demand within fourteen (14)
calendar days to the Director of the Department of Personnel Administration or
designee. Only grievances pursuant to subparagraph A., above may be so
appealed. The arbitrator shall have the power to: (1) order the party initiating the
grievance to abide by the time limits provided in this Article; or, (2) issue an order
to the party proposing the action to temporarily defer the action. In the latter case,
the arbitrator shall have the power to frame a decision provided it does not add to,
delete, or alter any provisions of this MOU, or any agreements supplementary
thereto, but shall limit the decision to the application and interpretation of its
provisions.

6.12 Selection and Authority of Arbitrator

A. An impartial arbitrator shall be selected from a mutually agreed-upon standing
panel of up to twenty (20) arbitrators pre-selected by DPA and CCPOA. Selection
for a particular arbitration shall be made by alternately striking names from the
list until one (1) name remains. Such remaining person shall be designated as the
arbitrator. The first party to strike a name from the list shall be picked by lot. The
parties agree to meet following ratification of this MOU to develop an alternative
rotational system for selecting arbitrators which may be implemented by mutual
agreement.

B. If at any time there are less than three (3) mutually agreed upon arbitrators
empaneled, then either party may unilaterally seek a list of five (5) arbitrators
from the American Arbitration Association or the California Mediation and
Conciliation Service. Selection for that given arbitration shall be made by
alternately striking names from the list of five (5) until one (1) name remains.
Such person shall be designated as the arbitrator. The first party to strike names
from the list shall be determined by lot.

C. The State and CCPOA will use expedited arbitration unless agreed otherwise.
Expedited arbitration is defined as:



A requirement that the arbitrator selected render a written decision within sixty
(60) calendar days of the conclusion of the hearing.

No post hearing briefs unless mutually agreed by the parties.

The decision of the arbitrator shall be final and binding.

The arbitrator shall have no authority to add to, delete, or alter any provisions of
this MOU, or any agreements supplementary thereto, but shall limit the decision
only to the application and interpretation of the provisions.

m O

6.13 "Mini-Arb"

A. Grievances exclusively alleging a violation of Sections: 5.04, 7.01, 7.03, 8.04,
9.02,10.01 G, 10.02 D., 10.07, 10.16, 11.01, 11.04, 11.06, 11.08, 11.11, 12.05,
14.02, 14.06, 15.01 (2nd paragraph), 15.03, 15.12 1., 16.01, 16.05, 17.01, 17.04,
17.05,17.07,17.08, 17.11 F., 19.04, 19.05, 19.06, 21.04, 23.01, 24.02, 24.06,
24.07, of this MOU, and where the grievance has not been resolved at the first or
second levels of review.

CCPOA may appeal the grievance to "mini-arb" which shall operate under
the following rules:

1. The "mini-arb" shall be held at the local worksite or other mutually
agreed-upon location.

2. The arbitrator may be selected either by mutual agreement or in
accordance with Section 6.11 of this MOU.

2. The arbitrator shall review and decide multiple grievances at a time. The "mini-
arbs" will be held at least quarterly, as necessary, or when no less than eight (8)
grievances under this section are pending review.

3. Only the grievant, and his/her local CCPOA job steward and no more than two (2)
management representatives may appear before the arbitrator to make an oral
presentation. The arbitrator shall make his or her decision solely on the written
record in the grievance, the grievance response(s), and any oral presentation made
at the arbitration proceeding. The presentations shall be time-limited, consistent
with the intent of this provision to hold multiple grievance reviews in a single
day. Only the arbitrator may ask the other side questions.

4. The CCPOA job steward and the grievant(s) will attend the arbitration proceeding
without loss of compensation.

5. The arbitrator will issue a bench decision on each grievance. The decision of the
arbitrator is final and binding, but shall have no precedential value whatsoever.

6. The arbitrator shall have no authority to add to, delete, or alter any provisions of
this MOU, or any agreements supplementary thereto, but shall limit the decision
to the application of the MOU to the facts and circumstances at hand.

7. The cost of the "mini-arb" shall be borne by the loser of each case. Should there
be a dispute as to who "lost" the case, the arbitrator shall have the authority to
apportion the costs.



8. The State and CCPOA agree that no attorneys shall be used in this "mini-arb"
process. This includes anyone who has graduated from law school, except the
grievant.

A. By mutual agreement between the Department of Personnel Administration and
CCPOA, grievances involving interpretations of other sections of the MOU not
listed above may be referred to this process.

B. It is clearly understood that grievances which list sections of the MOU in addition
to those sections specified above shall not be eligible for "mini-arb." These
grievances must be processed as specified in the grievance procedure to the third
level and beyond, as appropriate.

C. The "mini-arb" shall be requested by CCPOA sending a letter to the Department
of Personnel Administration within sixty (60) calendar days of the second level
response.

6.14 Arbitration Costs (Except '""Mini-Arb'")
The cost of regular arbitration shall be shared equally between the parties.
6.15 Application

A. Beginning no later than January 2, 1998, the State and CCPOA will form a team
to meet and develop the process necessary for implementing the "mini-arb" (as
outlined in Section 6.13).

B. The "mini-arb" shall be "rolled out" in phases, to be developed by the team. The
initial phase of implementation will be at Mule Creek State Prison, Preston Youth
Correctional Facility, Youth Training School, and California Rehabilitation
Center, by March 31, 1998.

C. Grievances subject to the "mini-arb" procedure may be processed through Step 3,
Step 4, and arbitration, of the regular grievance procedure, until the "mini-arb" is
instituted at the location where the grievance originated.

ARTICLE VII
HEALTH AND SAFETY
7.01 Health and Safety Committee

A. The State shall attempt to provide a reasonably safe and healthy work
environment for State employees. CCPOA agrees that it shares responsibility for
this effort, as do all State employees.

B. Recognizing this responsibility the parties agree to establish a Health and Safety
Committee at each institution and where appropriate, each parole region and
camp.

C. Each Health and Safety Committee may consist of one member from each
bargaining unit represented at each institution, or when appropriate, parole region



or camp. If a safety committee already exists, CCPOA shall have one
representative on that committee.

D. Any employee designated by CCPOA as representative to the Health and Safety
Committee shall suffer no loss of regular pay as a result of attendance at such
meetings; however, no overtime compensation will be paid. Normally, meetings
will be scheduled Monday through Friday, between the hours of 8 a.m. to 5 p.m.

E. Meetings of the Health and Safety Committee shall be held a minimum of once
each quarter, with a goal of meeting once each month, upon receipt of written
agenda items from any committee member. Agenda items shall be delivered or
mailed, at least five (5) days prior to the meeting day, to the
Warden/Superintendent/CDC Regional Administrator, or his/her designee.

F. The Warden/Superintendent/CDC Regional Administrator, or his/her designee
shall serve as chairperson of the Health and Safety Committee, and be responsible
for scheduling meeting dates, times, and locations.

G. The Health and Safety Committee shall meet, identify and discuss safety issues,
make recommendations, promote safety and encourage all employees to be more
safety conscious. Security is an appropriate topic of discussion if it impacts on
employee safety.

H. It is understood that references to safety and health conditions of work are not
intended to include those hazards and risks which are an ordinary characteristic of
the work or are reasonably associated with the performance of an employee's
responsibilities and duties. It is not the intent of this section to prevent full
discussion of proposed remedies to any safety hazard or risk which is an ordinary
characteristic of the work or is ordinarily associated with the performance of an
employee's responsibilities and duties. This shall include the opportunity of either
party to discuss those Health and Safety grievances which cite concerns other than
a clear and present danger.

I. If minutes of the Safety Committee meeting are taken, a copy shall be provided to
the CCPOA representative on the Committee.

J.  The Health and Safety Committee shall, at its regularly scheduled meetings,
review and make recommendations for the responses to safety grievances referred
to it. Recommendations to the second level reviewers of the Health and Safety
grievance procedure shall be within a reasonable period of time, but not to exceed
thirty (30) days from the initial review of the Committee.

K. The State shall familiarize all members of the Health and Safety Committee with
SB-198.

7.02 Emergency Care

A. Whenever an employee receives an on-the-job injury, or becomes seriously ill and
requires immediate attention, the employer shall make his/her best efforts to
immediately obtain or provide appropriate first-aid or medical care. If immediate
hospitalization is required, the State shall take the employee to the nearest
hospital facility which is able to render the appropriate treatment and care in the
most expeditious means available.



B. The gathering of evidence shall not take precedence over the provision of prompt
medical treatment for the employee.

C. Ateach facility there will be a staff person on duty at all times who is authorized
to call for an ambulance where necessary for emergency medical reasons.

D. Where procedures are not currently so established, each State facility shall
establish procedures for the prompt evacuation and/or transportation of injured
employees. The State agrees to work with CCPOA through local Health and
Safety Committees in the development or review of contingency plans or
procedures for providing emergency care, particularly in those locales where
ambulance service is not readily available for the institution.

E. Each institution, facility or camp shall maintain at least one (1) vehicle in good
operating condition for the purpose of transporting injured employees if
necessary.

F. If circumstances permit, the employee's personal choice of physician or medical
facility will be utilized. Employees may submit, in writing, their choice of
personal physician to be utilized in the event of an injury on the job.

G. As circumstances permit, the Chief Job Steward shall be notified when a job
related injury or illness requires an employee to leave the institution for treatment.

7.03 Report of Injury

A. Atall times, supervisors of all employees must complete the appropriate "Report
of Injury" form within 24 hours of being notified that a work-related accident has
resulted in physical injury to any employee. The supervisor shall provide the
employee with a copy of the completed Report of Injury form.

B. Any injury suffered by an employee not witnessed by his/her supervisor, shall be
reported in writing by the employee to his/her supervisor as soon as conditions
permit.

C. It is the intent of this provision to ensure that staff injuries are reported on a
timely basis.

7.04 Referral of Staff Assaults

A. With the consent of the employee, the Department shall take pictures, as soon as
is reasonably possible, of all visible staff injuries which are the result of a
ward/inmate assault and/or battery. The photographs will be included as part of
the incident file. The incident file will be maintained by the institution S&I, ISU,
DDMS investigative unit.

B. The departments shall report each staff assault to the local CCPOA Chief Job
Steward.

C. The departments shall refer all cases involving a ward/inmate assault and/or
battery, as defined by existing laws, on a Bargaining Unit 6 employee to the
appropriate prosecuting authority.

7.05 Safety Equipment (Institutions and Camps)



. The State is committed to providing Peace Officer protective and safety
equipment for the personal protection of its employees, taking into consideration
the various work environments and the inherent risks of various job assignments.
. The State shall determine the protective equipment and/or clothing to be issued,
by employee class and job assignment. Protective equipment may include such
items as: department-issued badges, handguns, holsters, handcuffs, handcuff
cases, handcuff keys, batons, chemical agents, riot helmets, gas masks, personal
alarm devices and CPR masks. For camps, it may include nomex and helmets.

. The Department of the Youth Authority (CYA) shall issue a personal alarm
device to each CYA Correctional Peace Officer assigned to institutions. CYA
shall issue chemical agents and handcuffs and handcuff keys to each member of
the security staff as defined by management. Additionally, the Department of the
Youth Authority shall issue chemical agents and handcuffs to all Youth
Correctional Counselors.

. The departments shall issue handcuffs and handcuff keys to those on-duty Peace
Officers in designated positions requiring regular and frequent inmate contact and
control responsibilities. As an alternative, the handcuffs shall at least be available
in close proximity.

. All ammunition issued to employees shall be in appropriate ammunition pouches
for purposes of access and safety.

. The CDC shall continue providing personal alarm device systems for various
employees.

. Side-Handle Batons:

1. Department of Corrections

a. Each CDC Correctional Officer shall receive two (2) hours
annual training in the use and certification of a side-handle
baton, as well as two (2) hours annual proficiency training,
except for those assigned to Camps, Community
Correctional Facilities, and Parole Regions.

The description, use, training, reporting requirements and authorization relating to
batons shall comply with the provisions specified in the Department Operations
Manual, beginning with Section 55050.18.1, and Administrative Bulletin 89/01.
In all Level II, III and IV male facilities, the side-handle baton is authorized for
routine issue to Correctional Officers assigned to Administrative Segregation
Units, Security Housing Units, Special Emergency Response Teams (SERT),
Security Squads, Transportation Teams, Search and Escort positions, Escape
Pursuit Details, inmate living units (floor), yards, vocational/educational areas,
Industries, Culinaries, Condemned Units, the correctional division at Patton State
Hospital and any additional position deemed necessary by the warden. Each
warden shall also designate secure areas for the location of batons for emergency
response.

In female facilities, the side-handle baton is authorized for routine use by
Correctional Officers assigned to Administrative Segregation Units, Security
Housing Units, Special Emergency Response Teams (SERT), Security Squads,



Transportation Teams, Escape Pursuit Details, Condemned Units and any
additional position deemed necessary by the warden. Each warden shall also
designate secure areas for the location of batons for emergency response.

1.

Department of the Youth Authority

a. The Department of the Youth Authority shall provide
training in the use and certification of a side-handle baton,
as well as annual re-certification training, for each
uniformed Peace Officer assigned to a post designated for a
side-handle baton.

b. The Department of the Youth Authority shall issue a side-
handle baton to all Youth Correctional Officers at the
following adult institutions: N.A. Chaderjian, Youth
Training School, and Central Security at NCYCC.
Additionally, side-handle batons shall be issued to those
employees working the following positions:

1. At maximum security living
units.

2. To search and escort
transportation positions.

3. To members of tactical teams
(TACT) when carrying out
those duties of the team.

A. CDC shall continue to install its new 800 MHz system in all institutions.
B. Protective Vests

1.

[98)

Individually fitted protective vests shall be issued to all employees
working in any lock-up unit (such as, but not limited to SHUs,
Administrative Segregation Units, Tamarack, Taft, Inyo, ten bed
lockdown at Karl Holton, O & R Companies, Cambria Unit, and N.A.
Chaderjian).

As additional protective vests become available, they shall be offered to
employees working in Level IV facilities first, then Level III, then Level
II, then Level 1.

Each employee issued a vest shall also be issued two (2) covers.
Protective vests need not be issued to Correctional Peace Officers whose
duties do not normally require inmate contact.

If an employee is issued a protective vest, the employee shall be required
to wear the vest while on duty. Failure to wear the vest on duty under the
prescribed conditions may result in adverse action against the employee.
As the present protective vests are replaced, the State shall replace them
with individually fitted protective vests that are lighter and at least as



flexible as the present protective vests, and which will meet all the present
standards.

A. When the protective equipment is issued, the Peace Officer shall properly wear
and maintain the equipment according to the State's policies and procedures. All
Peace Officer protective equipment provided to employees shall remain the
property of the State. Items lost or damaged due to negligence of the employee
shall be replaced by the employee at the employee's expense. Items which through
normal wear and/or damage not due to the negligence of the employee, shall be
replaced by the State.

B. Each Youth Correctional Counselor on post and actively supervising wards shall
remain in visual, telephonic or radio contact with one other Correctional Peace
Officer. Both parties agree that program areas covered by frequency modulated or
ultrasonic personal alarm devices are exempt from the requirement unless local
policy mandates otherwise. Existing policy at local facilities concerning Youth
Correctional Counselor security equipment and ward supervision will remain
intact.

7.06 Safety Equipment (Escapes and Escorts)

A. The State shall determine the protective and safety equipment to be issued to
employees who are assigned to escape duty or escort/transportation duty. This
equipment may include firearms, mechanical restraints, chemical restraints,
communication devices, badges, distinguishable clothing, CPR masks, protective
vests, and other equipment deemed necessary by the departments.

B. CYA Transportation Officers and Dog Handlers shall also be issued firearms.

C. Transportation Officers escorting on out-of-state trips, and not in uniform, may
purchase and use a belt badge during such trips.

D. CDC and CYA vehicles dedicated for transportation of inmates/wards shall
contain a radio or cellular telephone capable of communicating with the
California Highway Patrol.

7.07 CDC and CYA Infectious Diseases Control Plan
Please refer to Appendix Item #13.
ARTICLE VIII

TRAINING AND CAREER DEVELOPMENT



8.01 Out-Service Training (For training not mandated by CPOST)

A.

The State employer agrees to reimburse employees for expenses incurred as a
result of satisfactorily completing out-service training/education courses required
and approved by the Department, but not mandated by CPOST. Such
reimbursement shall be limited to:

Tuition and/or registration fees;
Cost of course-required books;
Transportation or mileage expenses;
Toll and parking fees; and

Lodging and subsistence expenses.

MRS

Reimbursement for these expenses shall be in accordance with the
Business and Travel Expense provision of this MOU.

If the State agrees with an employee's participation in non-required, career-related
out-service training, the State employer shall reimburse the employee for up to
fifty percent (50%) of tuition and course-required books, within
institution/facility/region budgetary limitations. This reimbursement shall be
made only after the employee has satisfactorily completed the training. Travel,
per diem and miscellaneous expenses are not reimbursable. Normally, attendance
will be on the employee's own time.

An employee who does not satisfactorily complete a training course as in A. or B.
above, shall not be eligible for reimbursement for expenses and shall agree to
return any advance payment received.

An employee or his/her estate shall receive reimbursement for authorized
expenses if the training is terminated prior to completion either:

1. At the convenience of the State, provided that the employee has
satisfactorily participated during the training; or,

2. Because of death, prolonged illness, disability or other similar eventuality
beyond the control of the employee.

The parties agree that training on rape prevention and sexual harassment
awareness are appropriate subjects for high priority consideration.

8.02 Release Time for State Civil Service Examinations and Interviews

A.

Upon giving reasonable advance notice, but no less than two (2) days, to his/her
supervisor, an employee otherwise qualified shall be permitted to participate in a
State Civil Service Examination during the employee's work hours if the
examination is scheduled during such a period.

The employee participating in a State Civil Service Examination shall be allowed
no more than four (4) hours of official business time for travel. If he/she requires



additional travel time, the employee will be allowed to use a reasonable amount of
either accrued vacation credits, CTO, PLP credits, or holiday time.

. Upon giving reasonable advance notice, but no less than two (2) days the State
shall accommodate a shift change request from an employee who is scheduled to
work first watch on the day of the examination, or from an employee who is
scheduled to work third watch the day before the examination and the
examination is scheduled to begin earlier than 10 a.m.

. Employment interviews for eligibles on employment lists shall be considered part
of the examination process for purposes of this section; and shall also be entitled
to the travel time provisions in paragraph A. above.

. Upon giving reasonable advance notice, but no less than two (2) days, the State
shall allow the employee to burn a reasonable amount of either accrued vacation
credits, CTO, PLP credits, or holiday credits to attend interviews for lateral
transfers.

8.03 Commission on Correctional Peace Officers Standards and
Training (CPOST), a Joint Apprenticeship and Training Committee

. Purpose and Policy

The parties hereto declare their joint purpose and policy to continue an organized,
planned system of apprenticeship, conducted as a joint labor and management
departmental undertaking. These standards have, therefore, been adopted and
agreed upon under the Shelley-Maloney Apprenticeship Labor Standards Act of
1939, as amended, to govern the employment and training of apprentices in the
trade defined herein.

Effective January 1, 1995, the Legislature passed, and the Governor signed,
Senate Bill No. 1902, to establish the Commission on Correctional Peace Officers'
Standards and Training (hereafter referred to as "CPOST"). This Act amended
Penal Code Sections 13600 and 13601, in order to consolidate the researching,
establishment and monitoring of standards for the selection and training of
correctional Peace Officers, both apprentices and journeypersons. The parties
recognize that these legislative amendments effectively renamed the Department
of Corrections - Department of the Youth Authority Joint Apprenticeship
Committee as the CPOST; and gave CPOST the authority to create its own
operating rules and regulations.

. Trades

Correctional Officer Dot: 372.667 018
Correctional Counselor 045.107 03]

Parole Agent, CDC 195.167 030



Parole Agent, CYA 195.167 03A

Medical Technical Assistant 079.367 010

CYA Casework Specialist 045.107 01A

Youth Correctional Counselor 045.107 010

Youth Correctional Officer 195.164 010

Correctional Firefighter 373.364 010

. Definition of an Apprentice

An apprentice is a person at least 21 years of age, who is engaged in learning a

designated trade of Correctional Peace Officer and who has entered into a written

Apprentice Agreement under the provisions of these standards.

. Apprentice Agreement and CPOST Rules and Regulations

1. Each apprentice shall be furnished a copy of, or be given an opportunity to
study the CPOST rules and regulations/standards before indenture. These
rules and regulations/standards shall be considered a part of the
Apprentice Agreement as though expressly written therein.

2. Each apprentice shall be furnished a copy of the fully-signed
Apprenticeship Agreement.

. Duties of an Apprentice

Each apprentice shall satisfactorily perform all work and learning assignments

both on-the-job and in "related and supplemental" instruction and shall comply

with the rules, regulations and decisions of the CPOST, the Local Apprenticeship
Subcommittee (hereafter "LAS") and the employer.

. Ratio

1. The Department may employ one apprentice when at least one
Correctional Peace Officer is regularly employed, and one additional
apprentice for each three (3) additional Correctional Peace Officers. All
exceptions to this Article must be authorized by the CPOST.

2. The ratio stated above is subject to change by vote of CPOST.

. Work Training

The Department shall see that all apprentices are under the supervision of a
qualified Correctional Peace Officer or instructor and shall provide the necessary



diversified experience and training in order to train and develop the apprentice
into a skilled Correctional Peace Officer, proficient in all the work processes of
the Correctional Peace Officer as outlined herein. Apprentices shall also be
trained in the use of new equipment, materials and processes as they come into
use in the occupation.

B. Controversies

All controversies or differences concerning the apprenticeship program, which
cannot be adjusted by the Local Apprenticeship Subcommittee or by the CPOST,
or which are not covered by the Memorandum of Understanding, may be
submitted to the Administrator (the Chief of the Division of Apprenticeship
Standards) for determination. Such controversies or differences must generally be
presented to the LAS first. If issues still remain unresolved, they may be appealed
to the statewide CPOST. The particulars of the CPOST appeal procedures are
found in its own Rules and Regulations. Certain unresolved issues may be then
submitted to the Administrator (the Chief of the Division of Apprenticeship
Standards) for determination. (See the Rules and Regulations of the California
Apprenticeship Council.)

C. The Department agrees that all apprenticeship training forms will be printed on
NCR paper, a copy to be given to IST and one to be retained by the employee.
D. Probationary Period:

The probationary period for each (R06), peace officer classification shall
be twelve (12) calendar months or 1800 hours actual on-the-job
experience in the classification, whichever is longer. This section is
conditioned upon approval by the State Personnel Board.

8.04 Research Projects

By requesting through the Warden/Superintendent/Regional Administrator, and with the
approval of the Department Director, an employee may use State facilities for the purpose
of conducting research when the employee is pursuing continuing education credits, is
involved in a research project, or is involved in other department-approved training. The
employee shall provide a project outline indicating the purpose and scope of the project.
The employee may request information as to whether or not the Department is
conducting research on a specific subject matter. The use of State facilities shall not
result in increased costs to the State nor shall the rights of clients, patients, inmates,
wards, or students be compromised.

8.05 Field Training Officer Reopener
A. CYA and CCPOA shall form a labor/management committee to develop a

proposed pilot Field Training Officer (FTO) program for Youth Correctional
Counselors and Youth Correctional Officers by April 2, 1998.



B.

C.

CDC and CCPOA shall form a labor/management committee to develop a
proposed pilot FTO program for Correctional Officers by April 2, 1998.

The Labor/Management Committees will address all aspects of the proposed pilot
project, including but not limited to the selection/examination criteria for the
FTO; the qualifying experience of the applicants to be an FTO; the rotation of
apprentices through the FTO's designated area, or rotation of the FTO to the
apprentice's work area; and whether designation of the FTO as a lead person
would be feasible, as well as any proposed incentives.

. Any proposed pilot FTO program will be reviewed and approved by the CPOST.

If major money issues arise, those issues must be brought to the main table for
subsequent negotiations. The proposal shall work within the parameters of the
MOU.

8.06 Class B Driver's License

When the Departments of the Youth Authority, Mental Health, or Corrections determine
that an employee needs to obtain a Class B vehicle license, the departments shall provide
the required certification and medical examination. Employees requiring a Class B
vehicle license will incur no out-of-pocket expenses to obtain the license. If the
Department cannot provide the medical examination, the State shall reimburse the
employee for any deductible or fee that the employee may be charged by the physician
for conducting the examination, provided the employee has prior approval by the
Appointing Authority or designee to have a non-departmental physician conduct the
exam. The Department shall provide the appropriate vehicle for the Class B examination.

GENERAL PERSONNEL

9.01 Probation and Annual Performance Reports

A. While in the process of completing the annual performance report or the final

probationary report, each employee's supervisor shall personally meet with each
employee to review the report, any notes, documents, and audits in the file
pertaining to the report.

An annual performance report shall only cover the immediate twelve months prior
to the issuance of the report.



C.

At the time an employee signs his/her probationary or annual performance report,
a copy will be provided to the employee.

9.02 Supervisory File

Except when a rejection on probation or an adverse action is being prepared, the notes
and documents which were used in preparing the report, or which have time limitations
which have lapsed, shall be removed upon expiration of the grievance time frame and
given to the employee unless he/she requests that it be destroyed. Any reference to
adverse actions should not be maintained in the supervisory file other than any reference
to such in the most current performance report.

9.03 Location of, and Employee Access to, Files

A.

There shall be only one official personnel file and one supervisory work file
regarding each employee. An employee will have access to his/her personnel file,
supervisory file, medical file, and training or IST file. Access to investigative files
shall be pursuant to the "Bodiford" decision.

An employee may request an inspection of his/her official personnel file, by the
employee or the employee's representative, at the employee’s work location. The
departments will endeavor to schedule such file reviews in conjunction with other
business travel proximal to the employee's work location. For those personnel
files maintained at a central location not in close proximity to the employee's
worksite, the employee shall be provided a copy of the information contained in
his/her file upon request. The CCPOA may, upon request of the employee, send a
representative to monitor the reproduction of the material.

Upon request, each employee shall be informed of the existence and location of
any and all files, including electronic files pertaining to files in Section A. above,
regarding said employee, and the employee or his/her representative shall have a
right to inspect these files during regular office hours, unless deemed confidential.
The Department shall follow the guidelines established by the Public Information
Act to insure the privacy of the employee is not violated.

Each employee's personnel file, supervisory file, and medical file, shall contain an
inspection log. Any person reviewing the file shall sign and date the log, unless
excluded by law.

The departments shall make best efforts to identify existing employee files and to
notice CCPOA of what files exist and where.

9.04 Access and/or Release of Employee Files to Nondepartmental Persons

Unless released pursuant to court order or subpoena, information in the employee's
official personnel, training/IST, medical, citizens complaint and/or supervisory files is



confidential, and will be available for inspection only to the employee, his designee, the
department head, or his/her designee in connection with the proper administration of the
department's affairs and/or supervision of the employee, and the employee shall be
immediately informed of the service of a subpoena requesting release of information
from his/her file, or of a court order effecting the same.

9.05 Letters of Instruction/Work Improvement Discussions

A. Letters of Instruction (LOIs) or Work Improvement Discussions (WIDs) shall
contain a specified expiration date, not to exceed one year, upon which the
employee may request the removal of the LOI or WID. Upon request to the
Appointing Authority or his/her designee, the LOI or WID shall be removed and
given to the employee unless he/she requests that it be destroyed.

B. LOIs/WIDs shall be written in a timely fashion, generally within thirty (30) days
from when the incident occurred or from date of discovery of the incident that
forms the basis for the LOI or WID. Unless special circumstances exist, LOIs or
WIDs should not be written if the knowledge of the incident is more than thirty
(30) days old.

C. In cases where departmental staff are investigating an employee in a situation in
which adverse action potentially may follow, and the decision is made to give the
employee an LOI/WID, the LOI/WID shall be written in a timely fashion,
generally within thirty (30) days from the decision to give the employee an LOI.
This will not prevent the parties from negotiating a formal adverse action down to
an LOI/WID.

D. LOIs or WIDs shall not be cited as charges in any adverse action. They may be
used as supporting evidence by the State in a later disciplinary case, if the
expiration date has not yet occurred, in order to show that the State has followed
progressive discipline.

E. This provision shall not be circumvented by calling the document by another title
such as: Letter of Informal Discussion, Report of Counseling, Letters of Contact,
or Expectations of Work Performance memos. Such "minor" corrective memos
are to be placed in the employee's supervisory file, but not in the employee's
personnel file.

9.06 Adverse Action and Citizen Complaint Documents

A. Upon the employee's written request, all official Notices of Adverse Action, all
documentation leading to or supporting or proposing such action, and all State
Personnel Board decisions rendered in such cases will be purged from the
employee's official personnel file(s) after three (3) years.



B. Upon the employee's written request, all citizens' complaints, reports and findings
related to Penal Code Section 832.5 shall be purged from the Department's files
after a period of five (5) years.

9.07 Out-of-Classification Assignments

A. Notwithstanding Government Code Sections 905.2, 19818.8, 19823, an employee
may be required to perform work other than that described in the specification for
his/her classification for up to one hundred and twenty (120) consecutive calendar
days during a fiscal year.

B. Out-of-Class When Required

If a department head or designee requires an employee, in writing, to work in a
higher classification for more than fifteen (15) calendar days, the employee shall
receive a pay differential of five percent (5%) over his/her normal daily rate of the
class to which he/she is appointed for that period in excess of fifteen (15) calendar
days. If a department head or designee requires, in writing, an employee to work
in a higher classification for thirty (30) consecutive calendar days or more, the
employee shall receive a pay differential of five percent (5%) over his/her normal
daily rate of the class to which he/she is appointed from the first day of the
assignment. If the assignment to a higher classification is not terminated before it
exceeds one hundred and twenty (120) consecutive calendar days, the employee
shall be entitled to receive the difference between his/her salary and the salary of
the higher class at the same step the employee would receive if the employee were
to be promoted to that class, for that period in excess of one hundred and twenty
(120) consecutive calendar days. The five percent (5%) differential shall not be
considered as part of the base pay in computing the promotional step in the higher
class.

C. Should any employee file suit against CCPOA seeking to declare this provision
illegal, the State shall indemnify for any costs incurred in defending itself.

D. The State shall not rotate employees in and out of out-of-class assignments for the
purpose of avoiding payment of an out-of-class differential.

E. Itis not the State's intent to select employees for out-of-class assignments based
on favoritism.

F. If any dispute arises about this out-of-class section (Subsections A. through G.) an
employee may file a grievance and the decision reached at Step 4 (DPA) of the
grievance procedure shall be the final step to the administrative remedies, and
considered an exhaustion of administrative remedies for purposes of establishing
court jurisdiction.

G. It is not the intent of either party to circumvent any certified hiring or promotional
list, or the Merit System in general. Furthermore, whenever possible, the
Appointing Authority shall choose employees for out-of-class appointments from
the current hiring list for the particular job classification for which the employee
is to be hired on an acting basis. If there is no appropriate current hiring list at the
local facility or office complex, the State shall assign the out-of-class duty only to



those employees who are qualified to take the examination for entry into that
classification. Permanent employees who vacate positions to accept out-of-class
assignments shall have a mandatory right of return to their former position and
assignment, when possible, upon the conclusion of the out-of-class work.

H. Within one year of the signing of this MOU, the parties agree to reopen this
section. If there are denied grievances which are legitimate upon further review
concerning the rotation of staff through out-of-class assignments, the parties will
address how to incorporate this section into the "mini-arb" process.

9.08 Classification Proposals

The State agrees to notify CCPOA in advance of classification proposals the State
presents to the State Personnel Board that impact employees in Unit 6. CCPOA agrees to
notify the relevant department in advance of classification proposals that CCPOA
presents to the State Personnel Board.

9.09 Personnel Investigations

A. An employee who is under investigation for an action or incident which is likely
to result in formal adverse action shall be normally notified, at least twenty-four
hours prior to the investigative interview, simultaneously, in writing, of both the
subject matter and his/her right to representation prior to any interrogation, fact-
finding, investigatory interview, or shooting review board, or similarly-purposed
discussion which has the potential of obtaining information which, if found to be
true, could or is likely to result in formal adverse action. The employee will be
given a reasonable opportunity to secure the representative of his/her choice.

B. If an employee is called to an investigatory interview and the employee
reasonably believes the subject matter of the investigation is such that the
employee could possibly receive discipline, the employee, at his or her request,
shall be given a reasonable opportunity to secure a representative of his/her
choice.

C. The employee will be provided with a copy of all documents and/or other
investigatory material in accordance with the Public Safety Officers Procedural
Bill of Rights (POBR) and any current or subsequent court decisions which
impact or alter Government Code Section 3300 et seq.

D. Whenever a ward/inmate/parolee/patient files or submits a grievance, a 602
("Inmate Appeal"), any written complaint, or verbal complaint which is later
reduced to writing by either the inmate or the State, which, if found true, could
result in adverse action against the employee or contain a threat against the
employee, the Department agrees to immediately notice the employee of said
filing. The State agrees to provide the affected employee a copy of said document
if the employee so requests. This is not intended to preclude the informal level
response procedure in the current Department of Corrections Operations Manual.
Upon the employee's request, a copy of the outcome of the
ward/inmate/parolee/patient’s complaint shall be provided, if the complaint has
progressed beyond the informal stage.



E. The State agrees that any Unit 6 member under investigation shall be granted an
opportunity to view the cell extraction videotape with his/her representative prior
to the related investigatory interview. Management can have a representative
present at the viewing to ensure the integrity of the tape, but the management's
representative shall not be so close as to intrude in a private communication.

F. The departments acknowledge their obligation to complete all Unit 6 personnel
investigations within twelve (12) months under the terms and exceptions of
Government Code Sections 3304 and 3309.5 inclusive. This Subsection 9.09 F. is
not arbitrable. The employee may, however, at any time utilize whatever remedies
may be available under POBR.

9.10 Requests for Reinstatement After AWOL Separation

A. An employee separated, pursuant to California Government Code Section
19996.2 (the AWOL statute), shall be afforded a Coleman hearing by his/her
Appointing Authority within ten (10) work days after service of the notice of
separation. The date of service is either the date of personal service or the date of
the mailing of the notice. Neither a failure to afford a Coleman hearing nor the
decision of the Coleman officer shall be subject to the grievance and arbitration
procedure of the collective bargaining agreement.

B. Requests for reinstatement after AWOL separation shall be handled solely
through the grievance and arbitration procedure of the collective bargaining
agreement, beginning at the third step.

If a request for reinstatement goes to arbitration, the arbitrator’s authority
shall be limited to deciding the following: (1) whether the employee has a
satisfactory explanation for his/her absence; (2) whether the employee has
a satisfactory explanation for failing to obtain leave; and (3) whether the
employee is ready, willing, and able to return to work, and/or, if not,
whether the employee has leave from his/her Appointing Authority to be
absent.

The arbitrator may order reinstatement only if the employee establishes
satisfactory reasons for the absence and the failure to obtain leave and if
he/she is ready, willing, and able to return to work or has leave to be
absent. If the employee is reinstated, back pay may be awarded.

9.11 Peace Officer Bill of Rights



The Peace Officer Bill of Rights, hereafter referred to as POBR, applies to all Peace
Officers in Bargaining Unit 6. Alleged POBR violations may be grieved up to the
Appointing Authority's level, but shall not be grievable nor arbitrable beyond this level.
This section shall not constitute a waiver of any of the appeal rights granted a Peace
Officer under POBR.

9.12 CDC/CYA DOT Drug Testing

The parties agree that the CDC and CYA DOT Drug Testing Agreement shall be an
addendum to this agreement.

9.13 Substance Abuse - Reasonable Suspicion Testing

The parties have met and conferred over the State's substance abuse policy set forth in
DPA Rules 599.960 through 599.966 and hereby agree to the following:

A. General Policy. (Ref. DPA Rule 599.960)

The State and CCPOA agree that it is the purpose of its policy on substance abuse
testing to help ensure that the State work place is free from the effects of drug and
alcohol abuse, and to do so in a way that protects constitutional and statutory
rights of employees. The provisions on substance abuse testing are not meant to
be a limitation upon the use, nor replace, the State's Employee Assistance
Program; nor are the provisions meant to be a limitation upon the State's ability to
order a medical examination or take adverse action.

B. Reasonable Suspicion. (Ref. DPA Rule 599.962)

1. Information from an anonymous source or from an inmate source shall not
be the sole criterion for determining reasonable suspicion. Anonymous
information or inmate-originated information must be supported or
corroborated by the Appointing Authority and his or her designee in order
to order reasonable suspicion testing.

2. For purposes of determining reasonable suspicion, the Departments of
Corrections, Youth Authority, and Mental Health will make every effort to
consult with an on-duty medical staff person authorized by the
department, when available on duty at the worksite. However, the decision
to order a substance abuse test shall remain with the Appointing Authority
or designee.

2. The State agrees to develop a training program for its supervisors and designees
in the administration of its substance abuse policy. This training shall include a
section on recognizing symptoms of substance abuse, and other factors which
may constitute reasonable suspicion.

3. The facts and circumstances upon which the reasonable suspicion is based, shall
be given to the employee at least orally at the time the employee is directed to
submit to a substance abuse test, and shall be made available in writing within



twenty-four (24) hours. These facts and circumstances shall be documented on a
form to be developed by the State. Such documentation shall include observations
of the relevant on-duty medical person specified in B.2. above. The oral
conversation may be taped by either the State or the employee.

A. Testing Procedures and Standards. (Ref. DPA Rule 599.963)

1. If the Appointing Authority receives DPA approval to test for the
improper use of a substance not listed in the statewide policy, it will
inform the employee of its intent to test for that substance prior to the
actual sample analysis.

2. The sample collected under a substance abuse test will not be used to test
for any other medical condition such as pregnancy, sexually-transmitted
diseases, or other diseases such as diabetes. However, the sample could be
used to match such sample with subject.

3. The following cut-off levels are currently in use by the State for testing
under this provision:

Screening Test Confirmatory Test

Substance Concentration Level Concentration Level

Amphetamines 1000 nanograms 500 nanograms
per milliliter per milliliter
Methamphetamines 1000 nanograms 500 nanograms
per milliliter per milliliter
Cannabinoids 100 nanograms 15 nanograms
per milliliter per milliliter
Cocaine 300 nanograms 150 nanograms
(Benzoylecgonine) per milliliter per milliliter
Opiates 300 nanograms 300 nanograms
per milliliter per milliliter

Phencyclidine 25 nanograms 25 nanograms

(PCP) per milliliter per milliliter



Benzodiazepines 300 nanograms 300 nanograms

per milliliter per milliliter

Methaqualone 300 nanograms 750 nanograms

per milliliter per milliliter

Barbiturates 300 nanograms 200 nanograms

per milliliter per milliliter

as secobarbital

Alcohol .04% weight/ .04% weight/

volume volume

The present cut-offs shown for the first six substances are those established by the NIDA.
There are no NIDA cut-offs for the remaining substances. Should the State desire to
change the cut-off levels based on changes to NIDA or other standards, the State will
notice CCPOA and meet to discuss the changes.

4.

The State agrees that the procedures for collecting the sample should be done in a
professional manner with due regard to the employee's privacy and
confidentiality, consistent with the State's need to ensure a true sample is taken.
The State will follow NIDA guidelines in establishing these procedures. (See
Appendix Item #3 for a list of NIDA Privacy Procedures for collecting urine
specimens.)

The State shall maintain and follow a secure chain of custody to ensure true
samples are taken. In establishing this chain of custody, the State will take the
NIDA guidelines into consideration as well as recommendations of the
laboratories selected to do the testing. The State agrees to meet with CCPOA to
review the chain of custody procedures, and consider CCPOA recommendations
once the laboratories have been selected. Once the chain of custody procedures
have been finalized, they shall be provided to CCPOA in writing.

Consistent with Section 599.964(d), the testing laboratory will be informed of its
obligation to preserve a sufficient portion of the sample to be independently tested
by the employee.

If the State intends to rely on a positive test result to initiate adverse action, it
shall notify the laboratory that all portions of the sample, including any portion
reserved for the employee, should be retained pending completion of any appeal
procedures.

Copies of the test results and chain-of-custody documents shall be provided
within three (3) work days of receipt of the documented results by management.



9. CCPOA may submit a list of commercial laboratories for the State to consider in
developing its "bid package" for testing services. Such submissions must meet
standards used by NIDA, the College of American Pathologists, or other
comparable standards to accredit laboratories for forensic urine testing. Such
submissions shall in no way obligate the State to select such laboratories to
perform testing services.

10. The State shall use the commercial laboratories selected or otherwise approved by
the Department of Personnel Administration. CCPOA shall be notified of the
laboratory selected to perform the testing changes.

A. Employee Rights. (Ref. DPA Rule 599.964)

1.

In addition to the rights specified in DPA Rule 599.964, employees shall
be entitled to representation during the sample collection process. A
representative shall in no way interfere with the sample collection process.
CCPOA will provide timely representation upon request.

DPA Rules 599.960 through 599.966 and this supplement shall be mailed
to current employees at the time of final implementation. These rules shall
also be made available upon request, but such request shall not be deemed
to require a delay in the testing process. They will be provided to new
hires within the first three weeks at the Academy or the first week of
employment at the work location, whichever is first.

For purposes of requiring an employee to submit to periodic testing as a
condition of remaining or returning to State employment (refer to
paragraph c. of State's proposed 599.960), the State agrees to develop
guidelines for "return to work agreements" which specify the conditions
under which an employee may remain in his or her employment.
Conditions appropriate for these return to work guidelines include but are
not limited to:

a. Periodic testing for substance abuse during the period of
the return to work agreement, during which the employee
must test negative at all times;

b. Reasonable suspicion testing for substance abuse during the return to work
agreement under the terms of the general policy;

c. Requirement that the employee participate in a substance abuse rehabilitation
program at the employee's expense;

d. Termination of the employee if its conditions are violated.

Placing an employee on such "Return to
Work Agreement"

shall not preclude adverse action short of termination.

(See Appendix Item #6 and Sideletter #3)



1.

Should an employee be found to have tested positive for a substance, and
adverse action is taken against said employee, his/her appeal and remedies
should be through the State Personnel Board (SPB) appeal process and not
through the grievance arbitration sections of the MOU.

Persons who do not test positive shall not have any record of the test
placed in his/her official personnel file, unless the employee so requests,
and may file a complaint over the administration of the test.

A. Expedited Grievance Process for Addressing Issues Related to Section 9.13.

1.

An aggrieved employee or the Union has ten (10) work days from the date
of the administration of a drug test on an employee, or ten (10) days from

the date of discovery of an alleged procedural non-conformance, to file an
expedited grievance alleging procedural non-conformance.

The expedited grievance shall be filed at the departmental level. The State
shall have ten (10) work days to respond.

Prior to responding, and within the ten (10) work days, a
grievance conference shall be held if requested by the State
or CCPOA.

. If the grievant is not satisfied with the departmental decision, the grievant

may appeal the decision within five (5) work days after receipt of the
decision, to the Department of Personnel Administration. This level shall
be considered the final step in this expedited grievance process, and
constitutes an exhaustion of the administrative remedies available to
Bargaining Unit 6 employees and CCPOA pertaining to Section 9.13. This
shall not preclude an appellant who is subsequently subject to adverse
action because of violation of DPA Rules 599.960 to 599.966 to raise any
issues regarding procedural non-compliance with Section 9.13 or DPA
Rules 599.960 to 599.966 before the SPB. It is clearly understood that
Section 9.13 and DPA Rules 599.960 to 599.966 are not arbitrable, and
constitutes an exhaustion of administrative remedies unless the issue is
raised before the SPB in an adverse action appeal.

9.14 Random Substance Testing Program

A. Authority and Purpose

1.

It is the intent of the State and the Union to maintain a drug and alcohol
free workplace. This objective is accomplished through education,
employee assistance, reasonable suspicion and random drug and alcohol
testing, and discipline. Consistent with a Peace Officer's sworn oath to
uphold the laws of the State of California, each Bargaining Unit 6 Peace
Officer employee shall not illegally use or be impaired from the use of a



drug designated in Subsection B.1.a.(1) through (8), or be impaired by use
of alcohol while on the job.

2. To maintain a workplace free from the negative effects of drug and
alcohol use, the parties agree that, effective April 15, 1998, all newly hired
Bargaining Unit 6 employees and newly reinstated employees with a break
in service of more than twelve (12) months, as defined in Section 12.01,
will be subject to unannounced random drug and alcohol testing. Newly
hired means when an employee is first appointed into a Bargaining Unit 6
classification.

A. Random Testing Process and Standards

e A el

1. The drug and alcohol testing process shall be one that is scientifically
proven to be at least as accurate and valid as urinalysis using an
immunoassay screening test, with all positive screening results being
confirmed, utilizing gas chromatography/mass spectrometry before a
sample is considered positive. The alcohol testing process shall be one that
is scientifically proven to be at least as accurate and valid as (1) urinalysis
using an enzymatic assay screening test, with all positive screening results
being confirmed using gas chromatography before a sample is considered
positive or (2) breath sample testing using an evidential breath testing
device which meets the standards specified in the federal regulation 49
CFR Part 40 and is an approved device on the federal conforming products
list.

a. Substances to be tested for shall include the following,
using established procedures specified by the Substance
Abuse and Mental Health Services Administration
(SAMSHA):

1. Amphetamines and Methamphetamines
2. Cocaine

Marijuana/cannabinoids (THC)

Opiates (narcotics)

Phencyclidine (PCP)

Barbiturates

Benzodiazepines

Methaqualone

Alcohol

a. The State will use the test cut-off levels established in
Section 9.13 C.3. for identifying positive test samples.

1. Test samples will be collected in a clinical setting, such as a laboratory
collection station, doctor's office, hospital or clinic, or in another setting
approved by the State on the basis that it provides for at least an equally



secure and professional collection process, with due regard for the
employee’s privacy and confidentiality. The State shall use SAMSHA
chain of custody procedures to ensure that true samples are obtained.

2. The State shall use SAMSHA chain of custody procedures to ensure that a

sample is maintained from the time it is taken, through the testing process,

to its final disposition.

Substance tests shall be performed by a SAMSHA approved laboratory.

4. The State will use the Health Evaluation and Information system for Drug
abuse in Industry (HEIDI) computer software to randomly select
employees for testing. Approximately fifty percent (50%) of the
Bargaining Unit 6 employees will be selected for drug and alcohol testing
annually.
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A. Employee Rights

1. Each employee subject to random testing shall be given a copy of an
information packet explaining the employee’s rights and the substance
abuse procedures to be followed.

2. An employee suspected of violating this Article shall be entitled to
representation during any interrogative interviews with the affected
employee that could lead to a decision by the Appointing Authority to take
adverse action against the employee. The employee shall also be entitled
to representation in any discussions with the Medical Review Officer that
occur under Section D.

2. The sample collection process shall include the opportunity for the employee to
provide information about factors other than illegal drug use, such as taking
legally prescribed medication, that could cause a positive test result. At the
employee's option, this information may be submitted in a sealed envelope to be
opened only by the Medical Review Officer if the test result is positive.

3. The employee shall receive a full copy of any test results and related
documentation of the testing process.

4. All confirmed positive samples shall be retained by the testing laboratory in
secure frozen storage for one year following the test or until the sample is no
longer needed for appeal proceedings or litigation, whichever is longer. At the
employee's request and expense, the sample may be retested by that laboratory or
another laboratory of the employee's choice.

A. Medical Review Officer

1. The State shall designate one or more Medical Review Officers, who shall
be licensed physicians, to receive test results from the laboratory. Upon
receiving results, the Medical Review Officer shall:

a. Review the results and determine if the standards and
procedures required by this Article have been followed.



b. For positive results, interview the affected employee to
determine if factors other than illegal drug use may have
caused the result.

c. Consider any assertions by the affected employee of
irregularities in the sample collection and testing process.

d. Based on the above, provide a written explanation of the
test results to the Appointing Authority or his/her designee.
The employee shall also receive a copy of this explanation.

A. Records, Confidentiality

1. The State shall maintain records of the results of any employee testing
under this Article. These records, and any other information pertaining to
an employee's drug or alcohol test, shall be considered confidential and
shall be released only to:

a. The employee who was tested or other individuals
designated in writing by that employee.
b. The Appointing Authority's Medical Review Officer.
b. The State Department of Personnel Administration, as needed, for the effective
administration of the Article.
c. Individuals who need the records or information to:

1. Properly supervise or assign the employee.
Determine, or assist in determining, what
action the Appointing Authority should take
in response to the test results.

3. Respond to appeals or litigation arising from
the drug test or related actions.

A. If Section 5.02 applies to this section, then the provisions of Section 5.02 shall
apply or the parties may renegotiate minor discipline.

9.15 Disciplinary Process

A. No State official or employee shall impose or threaten to impose reprisals on
employees, discriminate or threaten to discriminate against employees, or
otherwise interfere or threaten to interfere with employees, restrain or threaten to
restrain employees, or coerce or threaten to coerce employees because of their
exercise of their appeal rights to the SPB or its authorized representative or for
appearing as a witness before the SPB or its authorized representative.

B. Upon request from CCPOA legal staff, the State will allow the CCPOA Chapter
President or Job Steward a reasonable amount of State time to be released from
his/her assignment to attend an SPB hearing to assist CCPOA legal staff on
technical issues when the hearing is held at the institution.



ARTICLE X

LEAVES

10.01 Vacation Leave

A.

Employees shall not be entitled to vacation leave credit for the first six (6) months
of service. On the first day of the monthly pay period following completion of six
(6) qualifying months, employees covered by this section shall receive a one-time
vacation credit of 48 hours. Thereafter, for each additional qualifying monthly
pay period, the employee shall be allowed credit for vacation with pay on the first
day of the following monthly pay period as follows:

7 months to 3 years 8 hours per month

37 months to 10 years 11 hours per month
121 months to 15 years 13 hours per month
181 months to 20 years 14 hours per month
241 months and over 15 hours per month

Breaks in employment of eleven (11) work days or more, including unpaid leaves
of absence, shall not be counted towards vacation leave accrual purposes set forth
under Item A. above.

Employees who work less than full-time shall receive vacation leave credit in
accordance with the vacation leave accrual schedule in Item A. above, when total
accumulated employment equals one (1) month of full-time employment.
Employees who work on an intermittent basis shall receive vacation leave credits
in accordance with the vacation leave accrual schedule in Item A. above, on the
basis of one hundred and sixty (160) hours of paid employment equals one month
of full-time employment. Any hours worked over one hundred and sixty (160)
hours in a monthly pay period shall not be counted toward vacation leave accrual.
On the first day of the monthly pay period following completion of the initial six
qualifying pay periods, an intermittent employee shall receive a one-time vacation
credit of forty-eight (48) hours. Thereafter, intermittent employees shall receive
vacation credit in accordance with the schedule in Item A. above on the first day
of the monthly pay period following completion of each qualifying pay period.
The hours of paid employment in excess of one hundred and sixty (160) hours in
a monthly pay period shall not be counted or accumulated.

. In CDC, a PIE shall be allowed to utilize up to two (2) 40-hour weeks of paid

vacation each year. Alternatively, PIEs may request up to two (2) 40-hour weeks
of unpaid time off. Once a vacation period or unpaid time off has been granted, it
shall not be canceled by management, except in emergencies.



2. Vacation/unpaid time off requests will be submitted to the Personnel Assignment
Lieutenant (and administered) using the PIE’s Academy hire date until the
implementation of the seniority calculations under Section 12.01. At that time,
vacation/unpaid time off requests will be made in the same manner as requests
made by permanent full-time staff. Although PIEs will not use the authorized
positions in the vacation relief pool, the institution will establish a vacation
schedule that will allow up to 1/26 of the total number of PIEs at the institution to
be on vacation or unpaid time off in any given two-week vacation period.

a. When it is determined that there is a lack of work, a department head or
designee may:

1. Schedule the intermittent employee for vacation leave; or
2. Allow the intermittent employee to retain his/her vacation credits; or
3. Effect a combination of (1), or (2) above.

A. If an employee does not use all of the vacation leave credit that the employee has
accrued in a calendar year, the employee may carry over his/her accrued vacation
credits to the following calendar year to a maximum of four hundred (400) hours.
A department head or designee may permit an employee to carry over more than
four hundred (400) hours of accrued vacation leave hours if an employee was
unable to reduce his/her accrued hours because the employee:

1. Was required to work as a result of fire, flood or other extensive
emergency;,

2. Was assigned work of a priority or critical nature over an extended period

of time;

Was absent on full salary for compensable injury; or,

4. Was prevented by Department regulations from taking vacation until
December 31 because of sick leave.
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A. Upon termination from State employment, the employee shall be paid for unused
vacation credits for all accrued vacation time.

B. The time when vacation is to be taken shall be determined by the department head
or designee. When two or more employees request the same vacation time and the
department head or designee cannot grant the request to all employees requesting
it, approval shall be granted in order of seniority.

C. If an employee desires to cancel a pre-scheduled vacation time, the employee:

1. Shall notify the supervisor, in writing, no less than thirty (30) calendar
days in advance of the scheduled vacation time;
2. May not carry over excess vacation time which may accrue as a result of
the cancellation; and,
2. If assigned to a community-based facility, institution or camp, may not cancel the
scheduled vacation time if more than one-quarter (%4) of those scheduled for a
vacation during the same pay period have been approved for cancellations, unless



specifically approved by facility/institution management. Failure to notify the
supervisor in writing in 1. above shall result in the employee being forced to use
the scheduled vacation time, and the loss of any rights to request and be scheduled
for subsequent vacation time during the calendar year based on seniority.

3. Vacation/Work Week:

For purposes of vacation scheduling, the work week shall
start with first watch/graveyard shift on Monday and end at
third watch/swing shift on Sunday.

A. If the State cancels a scheduled vacation or CTO leave and the employee suffers
an economic loss as a result of the State's cancellation of that leave, the State shall
reimburse the employee for all reasonable and documented economic loss of the
employee provided the employee:

1. Notifies the employer at the time he/she is told of the vacation/CTO leave
cancellation that economic loss will result;

2. Makes all reasonable attempts to recover his/her expenses; and,

3. Provides the employer documentation of the economic loss.

10.02 Sick Leave
A. Sick Leave Accrual

1. Full-Time Employees: Employees shall receive eight (8) hours of sick
leave credit on the first day of the monthly pay period following
completion of a qualifying pay period (eleven [11] or more work days of
service in a monthly pay period). The provisions of this paragraph (10.02
A.1.) do not apply to full-time 7k exempt Firefighters identified in Section
17.02.

2. Part-Time Employees: Part-time employee(s) shall earn, on a pro rata
basis, the fractional part of eight (8) hours of credit for sick leave with pay
on the first day of the monthly pay period following completion of each
qualifying pay period (eleven [11] or more work days of service at their
time base).

3. Permanent Intermittent Employees: Employees shall receive eight (8)
hours of sick leave credit on the first day of the monthly pay period
following completion of each qualifying pay period. The hours of paid
employment in excess of one hundred and sixty (160) hours in a monthly
pay period shall not be counted or accumulated. An Intermittent Employee
shall only be permitted to use sick leave credits for approved sick leave
which occurs during periods when they are pre-scheduled to work.

4. Multiple Positions (Under This Rule):



a. An employee holding a position in addition to other full-
time employment with the State shall not receive credit for
sick leave with pay for service in the additional position.

b. Where an employee holds two (2) or more less than full-
time positions, the time worked in each position shall be
combined for purposes of computing credits for sick leave
with pay, but such credits shall not exceed full-time
employment credit.

A. Sick Leave Use

1. Approved sick leave means the necessary absence from duty of an
employee because of:

a. Illness or injury.

b. Illness or complications due to a pregnancy which prevent
an employee from working.

c. Exposure to a contagious disease which is determined by a
physician to require absence from work.

d. Dental, eye, and other physical or medical examination or
treatment by a licensed practitioner.

e. Required attendance upon the employee's ill or injured
mother, mother-in-law, father, father-in-law, wife, husband,
daughter, son, sister, brother, or any person residing in the
immediate household. Such absence shall be limited by the
department head or designee to the time reasonably
required for such care.

1. The employee is responsible to give the Department reasonable advance
notice for the reasons cited in B.1. Employees are strongly urged to give at
least two (2) hours advance notice prior to the start of the employee's duty
shift, but under normal circumstances, reasonable advance notice will be
considered one (1) hour. Should the employee be sick the night before
his/her shift, and is reasonably certain he/she will not be able to go to
work the following day, said employee must call in sick at the earliest
possible time. The employee will personally contact the designated
supervisor at the institution, camp, facility, or parole region to request sick
leave usage.

2. The department head or designee shall approve use of sick leave credits
only after having ascertained that the absence was for an authorized
reason. If disapproved, the department head or designee must specifically
state in writing the reason(s) for the disapproval.

a. Department of Corrections: The employee is responsible
for submitting an accurate CDC 998A form to the
designated supervisor on or before the third working day of



2.

the pay period following the pay period in which the sick
leave was taken. An employee who fails to submit a CDC
998A by the third (3™) working day will be notified in
writing, advising the employee that he/she has fifteen (15)
calendar days to submit the approved/disapproved CDC
998A to the Personnel Office. Employees who fail to
submit the CDC 998A form within the fifteen (15) days
shall be docked for their absence(s) and an accounts
receivable date will be established. In the case of long-term
sick leave absence, the employee is responsible for
submitting the CDC 998A form to the designated
supervisor pursuant to the 998 A Agreement (see Sideletter
#4). The designated supervisor will provide the employee
with a copy of the approved/disapproved CDC 998A form
at the time of submission.

b. Department of the Youth Authority: The employee is
responsible for submitting an STD 634 form to the
designated supervisor on the day of return to work or as
soon as possible after return to work. In case of long-term
sick leave absence, the employee is responsible for
submitting the STD 634 form to the designated supervisor
no later than the end of the pay period or as soon as
possible after return to work. The designated supervisor
will provide the employee with a copy of the
approved/disapproved STD 634 form at the time of
submission.

. An employee will receive a pay dock for approved sick leave time if the

employee had no sick leave or other credits. If the employee has
insufficient accrued sick leave credits, but has other leave credits (and the
employee does not have a current LOI/WID, or formal adverse action
related to sick leave abuse against him/her, or has not had an
"Extraordinary Use of Sick Leave" notice during the last six [6] months),
the employee shall be allowed to use those credits to cover the approved
sick leave time.

Sick leave may be taken in thirty (30) minute increments.

A. Sick Leave Verification

1.

An acceptable "medical verification" for sick leave use is a document
signed by a United States Licensed Physician, nurse practitioner, or other
health care specialist/professional, competent within their scope of
practice to make a medical evaluation on the employee's alleged/stated
illness, injury or medical incapacity, and such person is making the
evaluation while on duty in his/her respective employment relationship
within a health care facility or medical practice.



Pre-scheduled and approved medical/dental appointments/treatments do
not require medical verification.

2. In addition to medical verification requirements for employees who are on
"Extraordinary Use of Sick Leave" status, medical verification may also
be required, only if required in advance, in the following kinds of
circumstances:

a. An employee is unable to personally make the sick leave
request to the designated supervisor.

b. The sick leave requested falls on a date which the employee
previously requested a form of leave covered by this MOU
but was denied.

c. Anemployee is sick for three (3) or more consecutive days.

d. Medical verification is always required if an employee calls
in sick on Thanksgiving Day, Christmas Day, or New
Years Eve except for chronic illness per the Family
Medical Leave Act. The employee must be seen by a
licensed practitioner on the day of occurrence as defined in
C.1. above.

1. When a medical verification is required, the medical verification must
provide the following information:

a. The date the employee or the employee's family member is
examined by a licensed physician or other health care
specialist/professional;

b. The expected length of the employee's absence and his/her
expected return to duty;

c. The employee is medically able to return to work; and

d. The list of restrictions (if any).

1. The verification shall specify the general nature of the illness/injury only
in sufficient detail to allow determination that the sick leave request meets
the definition of Section 10.02 B. The employee must notify his/her
supervisor if they are on medication/treatment that physically or mentally
impairs them. If more information is needed, the Appointing Authority or
designee may request additional medical information be obtained by the
employee from the physician/licensed practitioner releasing the employee
to work. The employee may invoke confidentiality by advising his/her
supervisors that he/she will submit the medical verification, using forms
provided by the State, to the State physician/licensed practitioner.

The Appointing Authority designee will ensure the medical clearance
verification is consistent with the employee’s responsibility to perform all
duties of his/her class. If the medical clearance verification is not



consistent with the employee’s responsibility to perform all duties of
his/her class, the Appointing Authority designee shall inform management
of the employee’s condition and duty limitations.

2. An employee shall not be requested to provide a medical verification after
the fact. For example, if an employee calls in sick on the fifteenth (15th) of
the month and a medical verification is not requested and then calls in sick
on the sixteenth (16th) of the month and a medical verification is
requested, the medical verification would be for the sixteenth (16™) only.
This does not prohibit the Department from pursuing other administrative
review or remedies if abuse is suspected.

3. If the supervisor requires a medical verification and the employee feels
that the illness or injury is of such a personal nature that he/she wishes
confidentiality, the employee may invoke confidentiality by advising the
supervisor that he/she will submit the medical verification using forms
provided by the State, to the designated State physician/licensed
practitioner.

4. If areturning employee is required to present medical clearance
verification to the Appointing Authority designee or State
physician/licensed practitioner, and the returning employee has a valid
medical clearance verification from his/her physician allowing said
employee to return to work and, with reasonable notice by the employee
or upon institution order, the employee presents him/herself for medical
clearance during normal business hours, Monday through Friday, the
employee shall be allowed to return to paid status, but not use leave
credits. If the employee does not have valid medical clearance verification
from his/her physician allowing said employee to return to work and
present him/herself for medical clearance by the Appointing Authority
designee during normal business hours, Monday through Friday, the
employee shall either continue on sick leave status or management
approved leave credits until such time as clarifying medical
documentation is obtained from the physician releasing the employee to
work.

All medical information provided to the State shall be
considered confidential.

A. Extraordinary Use of Sick Leave

1. An employee has established a pattern of "Extraordinary Use of Sick
Leave" if:

a. An employee has more than five (5) occasions of sick leave
usage which total nine (9) or more days of sick leave use
within the prior twelve-consecutive-month period.



1.

1.

b. An employee has three (3) or more separate occasions of
sick leave in the prior twelve-consecutive-month period in
conjunction with his/her established RDOs.

c. An employee establishes any bona fide pattern of sick leave
use during the prior twelve-consecutive-month period.

d. An employee attempts to use sick leave on a date which the
employee previously requested a form of leave covered by
this MOU but was denied.

The following sick leave absences shall not be counted as any part of an
"Extraordinary Use of Sick Leave" determination:

a. Any pre-scheduled and approved
medical/dental/family care appointments,
including long-term medical care.

b. Any situation where the employee reports to
work but the employer determines or
concurs the employee is too sick to work.

c. The three (3) days of sick leave used before
a worker's compensation claim becomes
active.

d. Any absences that have an extended sick
leave situation resulting from injury, major
illness or pregnancy.

e. Any absences designated FMLA or CFRA
leave.

If a pattern of "Extraordinary Use of Sick Leave" has been established, the
affected employee must be noticed in writing of the determination and the
requirements of being placed on "Extraordinary Use of Sick Leave" status.
Said notice should provide a complete listing of all the sick leave absences
included in the "Extraordinary Use of Sick Leave" determination. This
notice is not a letter of instruction or work improvement discussion.

As long as an employee is on "Extraordinary Use of Sick Leave," he/she
must provide a medical verification for every subsequent sick leave
absence and the employee shall be required to personally present
him/herself before the licensed physician, nurse practitioner, or other
health care specialist/professional rather than simply telephonically
informing the physician of his/her condition and receiving a "call-in
medical verification."

When an employee has been placed on the "Extraordinary Use of Sick
Leave" list requiring automatic medical verification, the notice to the
employee of placement on said list shall include an expiration date of no
longer than six (6) months. If, during this six (6) month period, the
employee has consistently adhered to management requirements of
producing necessary verification of sick leave, no new notice of



"Extraordinary Use of Sick Leave" may be issued based on this period of
time.

A. Sick Leave Letter of Appreciation

An employee who has no sick leave and no AWOLs/LWOPs in a twelve-
consecutive-month period will receive a Letter of Appreciation for their
excellence in the area of "attendance."

B. All other State laws, rules and departmental policies regarding sick leave shall
remain in effect.

C. Denial of sick leave shall not be appealed beyond Step 4 of the grievance
procedure. Disputes over placement on the "Extraordinary Use of Sick Leave" list
are, however, subject to the grievance/mini-arbitration process of this MOU. The
arbitrator may not rule on the adequacy or inadequacy of the medical verification
provided.

10.03 Enhanced Industrial Disability Leave (EIDL)

A. An employee who loses the ability to work for more than twenty-two (22) work
days as the result of an injury incurred in the official performance of his/her duties
may be eligible for a financial augmentation to the existing industrial disability
leave benefits. Such injury must have been directly and specifically caused by an
assault by an inmate, patient, ward, or parolee, or must have been directly and
specifically caused in the course of responding to, returning from or fighting an
active fire as defined in PRC 4103, 4104, 4170, and 4170.5. EIDL granted under
this section must meet the criteria of direct or indirect physical contact with a
combative or resistive inmate, patient, ward or parolee. The director of a
department may make a determination in special circumstances related to
extraordinary hazardous duty.

B. The EIDL benefit will be equivalent to the injured employee's net take home
salary on the date of occurrence of the injury or the date that the employee is
placed on EIDL, whichever is later. EIDL eligibility and benefits may continue
for no longer than one (1) year. For the purposes of this section, "net salary" is
defined as the

amount of salary received after federal income tax, State income tax and the
employee's retirement contribution has been deducted from the employee's gross
salary.

C. EIDL will apply only to serious physical injuries and any complications directly
related medically and attributable to the assault or fire, as determined by the
Department Director or designee. This benefit shall not be applied to either
presumptive, stress-related disabilities, or physical disability having mental
origin.



D. The final decision as to whether an employee is eligible for, or continues to be
eligible for, EIDL shall rest with the Department Director or designee. The
Department may periodically review the employee's condition by any means
necessary to determine an employee's continued eligibility for EIDL.

E. Other existing rules regarding the administration of IDL will be followed in the
administration of EIDL.

F. This section relating to EIDL will not be subject to the arbitration procedure of
this MOU.

G. In circumstances that deviate from paragraph A. and C., the Director may
consider and grant EIDL on a case-by-case basis when he/she determines the
injury was in fact job-related.

H. A PIE who otherwise meets the EIDL criteria contained in this section of the
MOU, but who has less than 1,000 hours of State service credit toward retirement
will be eligible for a monthly EIDL benefit either:

1. Equivalent to the average number of monthly hours worked in the
previous twelve (12) months preceding the qualifying injury, or

2. If the employee has not worked twelve (12) months, the equivalent to the
average monthly number of hours worked in the months preceding the
injury.

In no case shall the benefit be less than 84 hours.

In no case shall the benefit exceed 1,500 hours in a twelve
(12) month period in combination with hours worked and
the EIDL benefits paid.

This paragraph only applies to injuries that qualify for
EIDL and not IDL. IDL or EIDL benefits currently
available to PIEs with 1,000 hours of State service credit
are not intended to be affected by this paragraph.

A. EIDL benefits may be extended beyond the one-year cap, at the Director's
discretion, in those instances where the injuries are the result of being burned,
shot, stabbed or hit with a deadly weapon, and where the Director finds that
rehabilitation back to the job is possible if the EIDL is extended. In no event can
the EIDL benefit be extended beyond three (3) years.

10.04 Disability Retirement Allowance

A. It is hereby agreed that Government Code Section 21292.51 shall remain
operative.

B. The State and CCPOA agree to hold discussions throughout the term of this MOU
regarding restructuring of the vocational rehabilitation/disability retirement
program and the Worker's Compensation system for State Correctional Peace
Officers and Unit 6 employees.



10.05 Peace Officer/Firefighter Retirement Plan 2.5

The State employer agrees to include coverage for all eligible employees in the Peace
Officer/Firefighter 2.5 Retirement Plan pursuant to Government Code Section 21252.02.
Such benefits shall be effective on July 1, 1984.

10.06 Parental Leave

A department head or designee shall grant a permanent employee's request for an unpaid
leave of absence for purposes of pregnancy, adoption, childbirth, or the recovery
therefrom, for a period not to exceed one (1) year. The employee shall provide
substantiation to support the request for parental leave. Requests for parental leave must
be submitted no later than forty-five (45) days following the birth or adoption of the
child. Any leave approved under this provision shall count toward leave time permitted
under the State and Federal Family Medical Leave Act (FMLA) and the California
Family Rights Act (CFRA).

10.07 Bereavement Leave

A. A department head or designee shall authorize bereavement leave with pay for a
permanent employee due to the death of his/her parent, step-parent, spouse, child,
grandparent, brother, sister, mother-in-law, father-in-law, grandchild, foster
parent, guardian, daughter-in-law, son-in-law, sister-in-law, brother-in-law,
stepchild, adopted child or death of any person residing in the immediate
household of the employee at the time of death. The employee shall give notice to
his/her immediate supervisor as soon as possible and shall provide substantiation
to support the request.

B. Such absence for bereavement leave with pay shall be limited to not more than
three (3) work days during the fiscal year. If the death of a person as enumerated
above requires the employee to travel over four hundred (400) miles from his/her
home, upon request, a leave with pay shall be granted for two (2) additional days
which shall be deducted from accrued sick leave.

C. Permanent full-time employees who have used their three (3) paid days of
bereavement leave may on each subsequent request be authorized to use up to
three (3) eight (8) hour days of sick leave, CTO, or any other earned leave credits
if they suffer more than one (1) bereavement as enumerated in paragraph A.
above during the fiscal year.

D. If additional bereavement leave is necessary, the employee may use accrued
vacation, compensating time off, or take an authorized leave without pay, subject
to the approval of the Appointing Authority.

E. Fractional time base (part-time) employees will be eligible for bereavement leave
pursuant to paragraphs A., B., and C. above on a pro rata basis, based on the
employee's fractional time base. (See DPA Management Memo 83-7-1 for
fractional time base employees.)



F.

G.

An employee may use accrued vacation credits, holiday credits, or CTO in the
case of the death of his/her aunt, uncle, foster sibling, spouse's grandparent or any
near relative who raised the employee.

Intermittent employees may only be granted bereavement leave if pre-scheduled
to work on the day(s) for which the leave is requested and only for the number of
hours the employee is scheduled to work on that day(s).

10.08 Unpaid Leaves of Absence

A.

A.

The Appointing Authority or designee may grant an unpaid leave of absence for a
period not to exceed one (1) year to an employee having permanent civil service
status. The employee shall provide substantiation to support the employee's
request for an unpaid leave of absence.

An unpaid leave of absence may be granted for, but is not limited to, the
following reasons:

1. CCPOA approved union activity;
2. Temporary incapacity due to illness, injury, or participation in an EAP
program when the employee is unable to perform his/her duties;

Loan to another governmental agency for performance of a specific assignment;
Seek or accept other employment during a layoff situation or otherwise lessen the
impact of an impending layoff;
Education; or
Research project.

Except as provided in B. above, an unpaid leave of absence shall not be granted to
an employee who:

1. Is accepting some other position in State employment;

2. Is leaving State employment to enter outside employment; or

3. Does not intend, nor can reasonably be expected, to return to State
employment before the expiration of the unpaid leave of absence.

A leave of absence shall be terminated by the department head or designee:

1. At the expiration of the leave; or
2. Prior to the expiration date with written notice to the employee at least
twenty-one (21) calendar days prior to the effective date of the revocation.

An unpaid leave of absence may be terminated or extended
by the employee with the approval of the department head
or designee. Except in emergencies or layoff situations, an
unpaid leave of absence for union activity shall not be
terminated by the department head or designee prior to the
expiration date.



A. Anunpaid leave of absence, so granted, shall assure the employee the right to
his/her former position upon termination of the leave. For purposes of this section,
"former position" is defined in Government Code Section 18522.

B. An employee who is granted an unpaid leave of absence for union activity shall
continue to accrue seniority solely for the purpose of watch assignment, vacation
scheduling and overtime scheduling.

10.09 Jury Duty

A. An employee who is called to serve as a juror on a day he/she is scheduled to
work shall be entitled to jury duty leave with pay. Jury duty leave shall not be
authorized unless supported by written documentation (such documentation as
jury summons and/or letter of request to serve).

B. An employee who is called to serve as a juror must notify the watch office as soon
as possible after receiving notification, but no less than three (3) work days prior
notice. With the exception of Firefighters, once the watch office is notified an
employee is scheduled for jury duty, that employee will be placed on second
watch, with Saturday and Sunday as Regular Days Off (RDOs). If the employee is
currently on second watch, his/her RDOs will be changed to Saturday/Sunday.

C. The employee is responsible for notifying the watch office on a daily basis
whether or not he/she will be available for work on the following day. Except for
Firefighters, if the employee is not scheduled for actual jury duty on a particular
day, the employee will be assigned second watch duties. For 7k exempt
Firefighters who work 24 hour shifts, the time served on jury duty on a scheduled
work day shall be counted as time worked. Upon completion of jury duty for the
day, the Firefighter shall report to work for the remainder of the shift.

D. For the purpose of this section, an employee summoned to jury duty who does not
serve for a full day or who is placed on "on-call" status shall return to work to
complete his/her eight-hour work day if reasonable time remains for such return.
An employee may not be required to report back to work if he/she feels there is
not reasonably enough time left in the work day and if the employee's supervisor
or higher person in the chain of command concurs. Concurrence will not be
unreasonably withheld.

E. Jury fees received for services shall be turned over to the State. Allowances paid
by the court or county for lodging, meals and mileage may be retained by the
employee.

F. As itrelates to jury duty fees only, an employee is not required to remit jury fees
if he/she is previously scheduled to be off or voluntarily elects to use accrued
vacation time or compensating time off.

G. An employee may be allowed time off without loss of compensation if approved
by the Appointing Authority or designee for voluntary jury duty such as grand
jury. If approved by the Appointing Authority or designee, paragraphs A. through
F. would apply.

H. An intermittent employee shall only be granted jury duty leave if the employee is
pre-scheduled to work on the day(s) in which the service occurs and only for the
number of hours the employee is scheduled to work. If payment is made for such



time off, the employee is required to remit to the State the fee(s) received. An
intermittent employee shall not be removed from pre-scheduled work hours
because he/she is on jury duty.

10.10 Court Appearances

A. An employee may be subpoenaed, or required by management, to make a court
appearance for a matter related to departmental business. Said time shall be
considered Official Business Time. If the employee works the graveyard or swing
shift, he/she shall be temporarily assigned work hours to cover the time scheduled
for court appearances.

B. For the purpose of this section, an employee subpoenaed or required by
management, to appear in court who does not serve for a full day, or who is
placed on "on-call" status, shall return to work to complete his/her eight (8) hour
workday if reasonable time remains for such return. An employee may not be
required to report back to work if he/she feels there is not reasonably enough time
left in the workday, and if the employee's supervisor or higher person in the chain
of command concurs. Concurrence will not be unreasonably withheld.

C. For the purpose of pay, time in court or awaiting court appearance related to
departmental business, shall be considered as work time and thus compensable.

D. An employee using a personal vehicle to travel to court shall be entitled to
mileage in accordance with the provisions of the Business and Travel Expense
Provision of this MOU. Mileage may be authorized from home to court and
return, or from office/institution to court and return, whichever is the shortest
distance.

E. Upon receipt of a subpoena, the employer will notify the employee as soon as is
reasonably possible. An employee receiving personal service of a subpoena will
notify his/her supervisor as soon as is reasonably possible.

10.11 Holidays

A. All full-time employees shall be entitled to such holidays with pay as provided
herein, in addition to any official State holidays declared by the Governor.
B. Such holidays shall include:

January 1 (New Year's Day)
Third Monday in January (Martin Luther King's Birthday)
February 12 (Lincoln's Birthday)
Third Monday in February (Washington's Birthday, observed)
Last Monday in May (Memorial Day)
July 4 (Independence Day)
First Monday in September (Labor Day)
Second Monday in October (Columbus Day)
9. November 11 (Veteran's Day)
2. Fourth Thursday in November (Thanksgiving Day)
3. Fourth Friday in November (Friday after Thanksgiving Day)

e A



4. December 25 (Christmas Day)

A. In addition to the holidays provided in B. above, each employee, upon completion
of his/her initial probationary period in State service, shall be entitled to one
personal holiday per fiscal year. The personal holiday shall be credited to each
full-time employee on the first day of July. Such credit shall be recorded as
holiday credit.

B. When November 11 falls on a Saturday, full-time employees shall be entitled to
the preceding Friday as a holiday with pay.

C. When a holiday other than a personal holiday falls on a Sunday, full-time
employees shall be entitled to the following Monday as a holiday with pay.

D. When a holiday other than a personal holiday or November 11 falls on a Saturday,
full-time employees shall accrue an additional eight (8) hours of personal holiday
credit per fiscal year.

E. Full-time employees who are required to work on a holiday shall be entitled to

pay or compensating time off in accordance with their assigned work week group.

Less than full-time employees shall receive holidays in accordance with existing

Department of Personnel Administration Rules.

Employees in posted positions in CDC and CYA shall celebrate holidays on the

days on which they fall.

Accrued holiday credits are not subject to State-initiated buyback without prior

approval of the employee.

Each institution shall have a system for scheduling or "burning" all or part of an

employee's accumulated holiday credit.
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10.12 Subpoena

A. Upon service of a subpoena on an employee to testify at an arbitration, State
Personnel Board (SPB), Public Employment Relations Board (PERB), or
Legislative hearing, the State shall release the subpoenaed employee without loss
of compensation.

B. If a witness has been subpoenaed before one of the forums mentioned in
paragraph A. above, and consents to be interviewed by CCPOA prior to the
hearing, CCPOA shall be entitled to interview the witness in private, without a
representative of the Appointing Authority present, unless the witness requests
otherwise. Interviews of subpoenaed witnesses shall be at times and places
reasonable for the witness and for the Appointing Authority.

C. If the subpoenaed employee is scheduled to work at the same time that the hearing
is scheduled, and the subpoenaed employee is not likely to be immediately called
to the witness stand, the State may, with the concurrence of the Appellant's
attorney, return the subpoenaed officer to his/her duty post subject to recall upon
notice by either the Appellant's representative or the Department's representative.

10.13 Release Time Bank



A. A California Correctional Peace Officers Association (CCPOA) release time bank
shall be established to which employees may contribute their earned CTO hours
and/or vacation credits. The contributions shall be in two (2) or more hour
increments. Contributions in fractions of hours will not be allowed. An employee
may only make one donation between July 1 and December 31, and one donation
between January 1 and June 30 during the contract year. A maximum of ten
thousand (10,000) hours may be credited and used by CCPOA during the above
contract year. The ten thousand (10,000) hours shall be divided in proportion to
each department's (CDC/CY A/DMH) unit membership, i.e., fifty-eight hundred
(5,800) hours, CDC; and forty-two hundred (4,200) hours, CYA. With prior
notice to CDC/CY A headquarters labor relations, credit may be transferred
between facilities within a department. Credit may not be transferred between
departments. Contributions to the release time bank shall be computed once a
month, provided they are received by the second Friday of that month.

B. Establishing the Bank

The CCPOA shall make available to Bargaining Unit 6 employees an information
sheet explaining the means by which an employee may contribute time into the
release time bank. The CCPOA shall make forms (with built-in carbon copies)
available for that purpose. When an employee desires to make a contribution to
the release time bank, the employee will complete the three-part form provided by
CCPOA and give this form to a Unit 6 steward. The Unit 6 steward will deliver
the form to the institution, facility, camp, or parole personnel office with a
CCPOA addressed, CCPOA postage-paid envelope at the time the steward
delivers the form. The personnel office will determine that the employee
authorizing the release time bank contribution has the earned CTO and/or
vacation time (depending upon the number of hours desired to be contributed by
the employee), prior to posting the contributed time to the release time bank. The
personnel office will forward the first copy of the form to CCPOA headquarters in
Sacramento in the envelope provided by the steward on a regular monthly basis.
Employees may voluntarily execute such forms to authorize transfer of existing
CTO hours and/or vacation credits. The form shall provide a space to indicate the
amount and type (CTO and/or vacation) of time contributed. Each party to this
MOU shall be responsible for, and keep, its own set of records. Records shall be
compared, verified, and adjusted/corrected as the parties agree is necessary, but
no more often than once quarterly. In no case shall the CCPOA accumulate or use
more than ten thousand (10,000) CTO and/or vacation hours from the bank during
the term of this MOU.

C. Withdrawal From the Bank

Any of five (5) designated CCPOA paid representatives or Bargaining
Unit 6 representatives may authorize time withdrawal from the release
time bank for use of a Unit 6 employee to conduct bona fide Association
business. CCPOA shall notify the departments’ labor relations office of
the identity of the five representatives by August 1, of each year.



Employees authorized may be released with forty-five (45) days' advance
notice (as a guideline) for regular, ongoing time off, or forty-eight (48)
hours (as a guideline) on an ad hoc basis. In all cases, the granting of time
off shall be subject to the approval of the employee's supervisor,
operational needs, emergencies or other standards limiting usage. CCPOA
authorization for use of bank time shall be provided to the local labor
relations officer, or person designated by the
Warden/Superintendent/Regional Administrator, by one of the five
authorized CCPOA representatives, in writing, on a form provided by
CCPOA and mutually approved by the parties. In no case shall the State
employer be required to release an employee if:

. It would require that the State employer fill the released employee's

position at time and one-half; or
If there is no time credited to the bank at the time of the request.

The State employer will permit a reasonable number of CCPOA members
off for use of release time bank time. Time drawn from the release time
bank shall be in four (4) hour increments for the purpose of travel and
eight (8) hour increments for all other purposes. No more than one (1)
employee per facility or parole region shall be released for time off unless
approved by the Director or his/her designee.

The State employer shall not withhold usage of release time bank time for
unreasonable or capricious reasons. The CCPOA agrees that the CCPOA
shall not cause, through the application of this clause, the State employer
any undue burden in carrying out the mission of the Departments.

10.14 Union Paid Leave

A. CCPOA shall have the choice of requesting an unpaid leave of absence or a paid
leave of absence (union leave) for a CCPOA bargaining unit official or steward.
An unpaid leave of absence may be granted by the State pursuant to the unpaid
leave of absence provisions in this MOU. A union leave may also be granted at
the discretion of the affected department head or designee in accordance with the

following:

1. The department head or designee receives a written request, signed by the
employee and the authorized CCPOA representative, two (2) weeks prior
to the planned effective date of the leave.

2. A union leave shall assure an employee the right to his/her former position
upon termination of the leave. The term "former position" is defined in
Government Code Section 18522.

3. CCPOA agrees to reimburse the affected department(s) for actual

expenses related to the affected employee's salary and benefits for all the



time the employee is off on a union leave, within 30 calendar days of
receiving a billing statement.

The affected employee shall have no right to return from a union leave
earlier than the agreed upon date without the approval of the employee's
Appointing Authority.

Except in emergencies or layoff situations, a union leave shall not be
terminated by the department head or designee prior to the expiration date.
Employees on a union leave shall suffer no loss of compensation or
benefits.

Whether or not time for a union leave is counted for merit purposes shall
be determined by the State Personnel Board and such determination shall
not be grievable or arbitrable.

Employees on union leave under this provision and CCPOA shall waive
any and all claims against the State for Worker's Compensation and
Industrial Disability Leave.

In the event an employee on a union leave, as discussed above, files a
Worker's Compensation claim against the State of California or any
agency thereof, for an injury or injuries sustained while on a union leave,
CCPOA agrees to indemnify and hold harmless the State of California or
agencies thereof, from both Worker's Compensation liability and any costs
of legal defense incurred as a result of the filing of the claim.

10.15 Catastrophic Time Bank

A. If an employee is catastrophically ill or injured, or if the spouse or child of such a
employee becomes catastrophically ill or injured, employees shall be allowed to
donate an unlimited amount of CTO, PLP holiday credits, or vacation credits, per
individual case, with the Appointing Authority's approval, in accordance with
departmental policies and under the following conditions:

1.

The donation must be in whole hours.

2. Transfer of vacation, CTO, PLP and holiday credits shall be allowed to

cross departmental lines in accordance with the policies of the receiving
department.

Employees receiving the donations may receive an unlimited number of
donations in hours. The donated hours can only be used after the affected
employee's leave credits have been exhausted, and may not exceed one (1)
calendar year. If the need still exists, a new CTB may be initiated in the
following year with the Appointing Authority's approval.

Donations shall be made on a form to be developed by the State, signed by
the donating employee, and verified by the donating department.



5. This section is not subject to the grievance and arbitration article of the
MOU.

A. Termination:

The CTB shall be terminated when the specific need no longer exists. The CTB
shall be closed to donations upon the death of the ill or injured
employee/recipient, but the remaining, donated CTB credits shall become part of
that employee's estate.

B. Unused CTB Donations:

Upon return to work, and when specific need no longer exists, placement on IDL
or disability retirement, of the employee/recipient, the employee/recipient shall
not retain donations that are being held and have not been used. The unused CTB
donations shall be returned to the appropriate donor on a last received, first
returned basis.

C. In cases of natural disasters where the Governor has declared a state of
emergency, employees living in the area of the declared emergency and who have
suffered damage to their principal residence may be eligible for catastrophic time
bank donations consistent with paragraphs A. through C. above, except that the
employees need not have exhausted sick leave credits.

10.16 Youth Correctional Counselor Use of Leave Credits

Youth Correctional Counselors may submit in writing, to the appropriate supervisor, a
request to use leave credits, excluding vacation, at least twenty (20) days prior to the
issue of the work schedule. The granting of leave credits will be consistent with
appropriate resources and not in conflict with previously scheduled time off nor allocated
blanket resources for projected vacations. This provision does not prohibit the employer
from scheduling leave credits, excluding vacation, for the benefit of schedule
management.

10.17 Military Absences

A. Employee members of reserve military units or the National Guard are allowed to
use accrued leave credits (other than sick leave) to attend their regularly
scheduled drills or perform other reserve duty or National Guard obligations.

1. If an employee has military reserve/National Guard obligations (e.g.
weekend drill) which fall on the employee’s regular work day(s), the
Appointing Authority shall allow the employee to substitute personal
leave credits (holiday, vacation, PLP, CTO, etc.). Based on Title 38 U.S.C.
Section 3416(d) and GC Section 19774(b), the Department is required to
approve the employee’s request.



2. The employee is expected to turn in his/her Annual Military Training
Agreement at the beginning of each calendar year or as soon as the
employee has received it. Any alteration in the dates of scheduled drill
should be communicated to the immediate supervisor as soon as the
employee is aware of the change, and turned in with the 998A/634
covering the period of time for which the leave credits are used.

3. Once an Annual Military Training Agreement has been submitted, the
Department shall not require any additional verification, unless there is a
change in the original training schedule.

A. The employee must actually attend the reserve drill, or perform the other inactive
reserve duty obligations, on the scheduled dates. The employee shall not obtain
approval to fulfill military obligations on a Saturday and/or Sunday, then
complete his/her military obligation (without the department’s knowledge) on the
employee’s RDOs (if other than Saturday and/or Sunday), and then use the pre-
approved Saturday and/or Sunday leave for non-military, personal reasons.

For example, an employee’s RDOs are Tuesday/Wednesday and he/she is
scheduled to attend a weekend drill on Saturday/Sunday. Then this employee
subsequently fulfills his/her drill obligation by attending pre-drill or post-drill on
his/her RDOs on Tuesday/Wednesday. This employee is then required to notify
State management of this change as soon as possible. Authorization to use leave
credits to cover the Saturday/Sunday drill period is thus automatically rescinded.

If an employee fails to notify management that the time on the weekend is no
longer required for attendance at a military obligation, and still takes the time off,
the employee may be subject to discipline.

B. Sick Leave:

Occasionally, an employee will be unable to fulfill his/her scheduled reserve
obligation due to illness/injury. If the employee is using leave credits (e.g.,
holiday credit/vacation) to attend the reserve function, then the employee is
required to notify management so the absence can be appropriately recorded as
sick leave. The employee must submit, with the 998A form, verification from the
military confirming he/she was absent from the reserve function due to
illness/injury.

C. According to Federal law, the deadline for the employee to return to work with
the State (if the military leave is less than 31 days) is the beginning of the first full
calendar day following the completion of the service plus a period for safe
transportation to the person’s residence plus eight (8) hours. As an example, a
correctional officer may be released from Reserve or National Guard duty at 5:00
p.m. Sunday and arrive home at 8:00 p.m. Sunday, after a three-hour commute.
Eight (8) hours after his arrival, the time is 4:00 a.m. Monday. The officer must
report to the employer no later than the beginning of the first full calendar day



following, which is Tuesday. However, the employee may voluntarily report to
work on Monday.

ARTICLE XI
HOURS OF WORK AND OVERTIME
11.01 Shift and/or Assignment Changes

A. The State shall give notice to an employee at least seven (7) calendar days
prior to the effective date of a change of shift, RDOs or hours of work.
Unexpected changes required by emergencies, or which are due to other
unforeseeable circumstances, are exempted from this notice requirement.

B. CCPOA's local Chief Job Steward or designee may waive the notice
requirement in any particular instance.

C. In the Department of the Youth Authority, an unexpected immediate job
change of short duration may occur from time to time. The Department
agrees to contact the local Chief Job Steward in each instance where an
employee was required to involuntarily report to work on other than the
regularly scheduled work shift. Except for emergencies, no employee will be
required to involuntarily report to work on a scheduled day off.

On such occasions employees may be requested to report to work on
other than their regularly scheduled work shift. Except for
emergencies, no employee will be required to involuntarily report to
work on other than their regularly scheduled work shift or on a
scheduled day off.

The Department agrees to contact the local Chief Job Steward in each
instance where an employee was required to involuntarily report to
work.

11.02 Shift Starting Time at Youth Authority

A. Youth Authority Bargaining Unit 6 staff who are given an assignment by
their supervisor (e.g., picking up mail, medication, etc.) after entry into the
institution and while en route to their work stations will be paid overtime if
they work more than the eight (8) hour shift for the day. This language is not
intended to include those shift preparation activities such as, but not limited
to, picking up keys, ""panic" buttons, signing in at Control, etc.

B. If it becomes apparent to the parties that the Portal to Portal Act contradicts
this section, either of the parties may reopen this section.

11.03 Continuous Hours of Work/Dead Time



A. Except in the case of an emergency, employees shall not work in excess of
sixteen (16) continuous hours in any given twenty-four (24) hour period. In
the event employees are involuntarily ordered over, these employees are to be
permitted an eight (8) hour break between shifts. For example, an employee
assigned to a shift beginning at 0600, works a voluntary overtime to 2200
hours, and is involuntarily ordered to work until 0100 hours; the employee
will be permitted a full eight (8) hour break before being required to return
to his/her regular work. However, the parties recognize that informational
briefings of fifteen (15) minutes may be added before or after a regular shift,
thus extending the sixteen (16) hours up to a maximum of sixteen (16) hours
and fifteen (15) minutes.

B. When a double involves one hour or less on standby time, it shall not be
counted as work time under this section, but will be paid time under hours of
work.

C. Employees shall not be allowed to work more than two "doubles" back-to-
back. For the purpose of this section, a double shall be defined as thirteen
(13) or more contiguous hours of work which may or may not be broken by
standby time. The standby time shall not be counted as work time and not
break the continuity of the "double." *

D. The State agrees to make its best effort to reduce or eliminate ""dead time"
for employees who work involuntary overtime hours. Where dead time
exists, the State shall, subject to operational needs, try to schedule the
employee to begin the overtime assignment immediately after the end of the
employee's regular shift or hours.

E. Each institution administration and local CCPOA chapter representatives
shall meet locally, within the life of this MOU, to make a reasonable effort to
reduce the number of start and stop times.

F. The State shall pay employees for up to the first sixty (60) minutes of dead
time prior to an involuntary overtime assignment.*

*(See Sideletter #6)
11.04 Exchange of Days Off - Shift Assignment (Mutual Swaps)

A. Employees may be permitted to exchange hours of work with other
employees in the same classification or level, performing the same type of
duties in the same work area, provided:

1. The employees make a written request to their supervisor(s), at least
twenty-four (24) hours prior to the exchange;

2. The supervisor(s) approves the exchange; and

3. The employees exchanging hours of work shall not be entitled to any
additional compensation (e.g., overtime or overtime meals, holiday
credit/pay, shift differential) which they would not have otherwise
received.



A. Once approved, shift changes shall not be subjected to further review, except
for operational needs.
B. Shift assignment positions under this Article are limited to:

Correctional Officers

Youth Correctional Counselors
Youth Correctional Officers
Medical Technical Assistants
Firefighters

NE PO

A. Each employee shall be responsible for the coverage of the work assignment
he/she accepts. If the employee who agrees to work for another employee
fails to show for the swap, and provides proper medical verification, he/she
shall be subject to repaying the actual length of the shift (e.g., eight [8] hours
for an eight [8] hour shift, or ten [10] hours for a ten [10] hour shift). The
swap sheet shall inform the individuals swapping that the employee who fails
to pay back the swap shall be subject to repaying the actual length of the
shift. The State shall first use the appropriate, accrued time credits for the
repayment; then use "accounts receivable" should time credits be
insufficient for the repayment. Once reimbursement is made by the
employee, the employee may not be subject to adverse personnel action for
this incident.

In the event the employee fails to show because of illness or injury, he/she
shall be required to provide a physician's statement which specifies the
illness and/or treatment that precluded the employee from reporting to work.
If the employee fails to provide proper medical verification, the employee
shall be charged twelve (12) hours of the appropriate leave credits.

B. All swaps must be paid back within ninety (90) calendar days. Where the pay
back cannot be accomplished without overtime being earned by one or both
of the affected employees the requested swaps shall be denied.

C. Probationary employees normally shall not be allowed to exchange hours of
work with other employees in the same classification or level at all during the
first three (3) months of their probationary period. During the remainder of
an employee's probationary period, the employee shall be allowed up to one
swap per week.

11.05 Transporting Officer Hours

A. Any employee assigned to transport inmates shall be compensated for all
hours during which he/she is performing assigned duties. When on an
overnight trip of eight (8) hours or more, a reasonable amount of time, not to
exceed one-half (*2) hour, will be allowed to travel from the work site to a
motel.



B. When on an overnight trip of eight (8) hours or more, the employee shall be
allowed a full eight (8) hours between shifts.

11.06 Overtime Checks

Each institution shall make its best effort to process employees' overtime checks in
the shortest possible time. Overtime checks shall be released to the employee as soon
as possible following their receipt and expeditious processing at the
institution/facility/camp office.

Upon notice from CCPOA, the State agrees to meet at a job site where issuance of
overtime checks is consistently beyond the 15th of the month for the purpose of
developing a mutually acceptable overtime check distribution process. Part of this
process may include Express Service (mail, delivery service, or personal service) to
the Controller's Office and, if possible, from the Controller's Office.

11.07 Unused CTO

The employer retains the option to "buy-back" employees' accumulated CTO at or
near the end of each fiscal year. In no case, except with approval of the affected
employee, shall the employer, through the "buy-back' process, reduce an
employee's CTO balance to less than forty (40) hours.

11.08 IST Overtime

Training of employees may be conducted either during regular work hours or
during the employee's off-duty hours.

A. An employee shall be compensated for all training received during off-duty
hours when directed by management to attend the training during those
hours.

B. When an employee is directed to attend an in-service training course, and the
course is only scheduled on the employee's regular day off, the employee
shall be compensated in accordance with existing Call Back Rules.

C. When an employee is directed to attend an in-service training course, and
does attend on his/her regular day(s) off, pre-scheduled vacation, CTO, or
holiday time, when an opportunity existed to attend in conjunction with
his/her regular work hours, the employee will only be compensated for the
actual time spent in training.

D. When an employee is required to attend an IST class and the employee is
only able to attend the class after an amount of standby, the employee shall
be compensated for the standby time, not to exceed one (1) hour, at time and
one-half.

11.09 Overtime



A. Except for 7k exempt employees and Community Service Consultants, any
employee working more than forty (40) hours per week shall receive
compensation at time and one-half.

B. Notwithstanding any other contract provision or law to the contrary, time
which an employee is excused from work because of sick leave shall not count
as hours worked within the work week for purposes of determining if
overtime has been earned.

C. Employees who are required to remain at their duty posts during designated
meal periods or who are required to perform duties during meal periods
shall be compensated for the meal period at the appropriate rate of pay,
provided the total number of hours worked during the work period exceeds
one hundred sixty-eight (168) hours for employees on a 7k exemption or forty
(40) hours for employees who are not on a 7k exemption.

D. There shall be no change in the current hourly rate formula used to calculate
overtime for non-7k exempt employees.

E. An employee who is required by the supervisor to conduct business telephone
calls outside his or her work hours of more than seven and one-half (7'2)
minutes will receive credit for time worked. This section does not apply when
a business call results in a call back to work.

11.10 Reduced Time Work

Employees are hereby noticed that they may participate in a reduced work time
program pursuant to Government Code Sections 19996.20 through 19996.24.
Alleged violations of these Government Code Sections shall be appealable through
the grievance procedure, but are not arbitrable.

11.11 Definition of Third Watch

12:00 p.m. (noon) to 8:00 p.m. and 1:00 p.m. to 9:00 p.m. shifts are to be defined as
third watch shifts. An employee who works such a shift, however, will only be
eligible for night shift differential pursuant to the terms of Section 15.08.

11.12 7k Exemption

CCPOA and the State agree that the employees listed below are working under the
provisions of Section 207k of the Fair Labor Standards Act (FLSA) and the parties
acknowledge that the employer is declaring a specific exemption for these employees
under the provisions specified herein.

A. Posted Employees:

Correctional Officer (CO), Youth Correctional Officer (YCO),
Medical Technical Assistant (MTA), Youth Correctional Counselor
(YCCQ), Firefighter, Correctional Institution, on a forty (40) hour a
week work schedule (Excluded in Section 17.02).



1. Work Period:

Effective October 1, 1998, the work period for the above
employees shall be one hundred sixty-eight (168) hours
in a recurring twenty-eight (28) consecutive day period.
The work periods shall begin October 1, 1998, and
continue for twenty-eight (28) consecutive days. (See
Appendix Item #16 for the specified work periods.) The
one hundred sixty-eight (168) hours in each work
period shall consist of the following:

Regular Posted Duty

All institutional-based employees will be regularly
scheduled one hundred sixty (160) hours on post/job
assignment.

All non-institutional-based staff (headquarters staff,
camp staff, statewide transportation staff) will be
regularly scheduled one hundred sixty-eight (168) hours
on post/job assignment. These employees shall be
provided at least fifty-two (52) hours of training per
year as described in Section c. (3) below.

Four (4) hours per work period, to allow for pre and
post work activities. CCPOA agrees that generally this
is sufficient time for all pre and post work activities
during each work period, and that the compensation
allotted for these activities under this provision is full
compensation for all of these activities. This section
shall not result in changes to the shift start/stop times.
This section does not apply to non-institutional- based
staff.

The remaining four (4) hours per work period for
institutional-based employees shall be scheduled for
training subject to the following guidelines:

1. No more than two (2) days in an
employee’s normal work period will be
scheduled for the time described in this
section. These days will be pre-set for
each post or job assignment, so that these
extended days will not vary from work
period to work period. Management shall
designate these days for each post and
shall post this information by October 1,



1998. Additionally, all post orders shall be
modified to reflect this information. These
7k days shall not be scheduled on Regular
Days Off (RDOs). This shall not apply to
Permanent Intermittent Employees.
Training shall be scheduled in one, four
(4) hour block, two, two(2) hour blocks,
or one, one (1) hour block and one, three
(3) hour block per work period.

. All training under this section shall be either individual or group formalized,

structured courses of instruction to acquire skills and knowledge for an
employee’s current or future job performance. These organized activities
shall contain measurable learning objectives that can be evaluated in a
classroom setting or in structured on-the-job training.

1.

2.

If an employee misses
training, the employee shall
be responsible to notify IST
of training missed. Such
training shall be
rescheduled by
management on any normal
work day within the work
period.

If management fails to
schedule an employee for
mandatory training, the
employee shall not receive a
negative performance
evaluation related to
training, or be disciplined
or denied any salary
increase for failing to meet
training requirements.

This time shall not be utilized to cover
behind vacant positions. Except for bona
fide emergencies, this time shall not be
utilized to perform any duties associated
with a post or job assignment.

All employees shall receive at least seven
(7) days notice of scheduled training prior
to the beginning of any twenty-eight (28)
day work period.



3. PIEs shall be scheduled for training by
management.

1. Swaps

Employees shall not be able to do shift swaps on their extended day,
unless the employee has scheduled swaps for the entire work week.
Employees may not utilize this section to circumvent training
requirements. However, swaps which have already been approved
prior to the extended days being established shall be honored by
management. Swaps under this section shall not require the employee
to utilize leave credits to offset the extended hours missed.

2. Overtime

a. Overtime is defined as any hours worked in excess of
one hundred sixty-eight (168) hours in a twenty-eight
(28) day work period. For the purposes of computing
the number of hours worked, time when an employee is
excused from work because of holidays, vacation,
personal leave shall be considered as time worked by
the employee. Additionally, the time specified in Section
1.b. above shall also be considered as time worked.

Notwithstanding any other contract provision or law to the contrary, time
which an employee is excused from work because of sick leave shall not count
as hours worked within the work period for purposes of determining if
premium overtime has been earned.

. The method of calculating the hourly overtime rate shall be based on the one
hundred sixty-eight (168) hour work period according to the following
formula:

Monthly salary + monthly differentials
(except shift differential received) x 12 =
annual salary divided by 13 = salary per
28 day work period.

Salary per 28 day work period + shift
differential received in the work period
divided by 168 hours (hours worked in 28
day work period) = hourly rate of pay x
1.5 = overtime hourly rate.

1. Leave Credits



a. Sick leave:

Employees who utilize sick leave on a 7k training day
shall be charged hour for hour for the scheduled time
missed.

b. All other leave credits:

Employees shall be required to utilize
leave credits for the posted duty hours
only.

A. Non-Posted Employees:

Parole Agent I, Parole Agent II Specialist (Adult Paroles), Parole
Agent I, Parole Agent II Specialist (Youth Authority), Board
Coordinating Parole Agent I (CYA), Community Services Consultant
(CYA), Correctional Counselor I, Correctional Counselor 11
Specialist, Casework Specialist (Youth Authority).

1. The State and CCPOA agree, no later than ten (10) days after
ratification by the membership to establish four (4) negotiation teams
to address the manner in which a twenty-eight (28) day, one hundred
sixty-eight (168) hour 7k exemption may apply to the above
employees. Each team will be composed equally of Management and
Union members and shall have at least thirty (30) days to negotiate.

a. Two (2) teams will meet and confer on a model for
employees in parole classifications (CDC and CYA).
Specifically for CDC, this team is empowered to explore
any or all of the following: the modification of
specifications, modification of current paroles training
and the scheduling of staff meetings within the 7k work
period. For CYA, this team may discuss all aspects of 7k
implementation.

b. Two (2) teams will meet and confer on a model for
employees in institutional caseworker classifications
(CDC and CYA). These teams may discuss and address
all aspects of a possible 7k implementation, including
workload agreements.

¢. These teams will make a good faith effort to reach an
agreement by October 1, 1998. If an agreement is
reached, implementation for the 7k work period will
begin no later than November 1,1998. If any team is
unable to reach an agreement on or before November 1,
1998, then the employees working in the classification



for which the team has failed to reach an agreement will
not be considered as working under Section 207k of the
FLSA. Any team may mutually agree to extend any
deadlines in this section.

1. Any agreements reached under this section shall result in a
corresponding pay increase relative to the increase in hours of work,
and shall become an addendum to the MOU pursuant to Section
27.01.

2. The teams shall not be able to agree to any changes in working
conditions without incorporating them into a 7k implementation.

3. If any team fails to reach an agreement, then the working conditions
for the affected classifications shall not be modified.

A. Other Provisions

1. The State and CCPOA agree that they have made a good faith
attempt to comply with all requirements of the FLSA in negotiating
this provision. If any court of competent jurisdiction declares that any
provision or application of this agreement is not in conformance with
the FLSA, the parties agree to meet and confer immediately pursuant
to Section 5.02.

CCPOA agrees that neither it nor any of its employees acting on their
own behalf or in conjunction with other law firms shall bring any suit
in court challenging the validity of this provision under the FLSA.

2. Employees shall not earn weekend shift or night shift differential for the 7k
portion of an extended day pursuant to Section 15.08. Additionally, the 7k
portion of an extended workday shall not qualify an otherwise unqualified
regular shift for weekend shift or night shift differential. Non-institutional-
based employees scheduled for training on a weekend day will receive the
weekend shift differential as defined in Section 15.08.

3. Training scheduled in accordance with 7k provisions shall not entitle an
employee to a continuous hours of work meal allowance. Time worked in
excess beyond the scheduled training shall entitle an employee to a
continuous hours of work meal allowance pursuant to Section 14.02.

ARTICLE XII
TRANSFER, SENIORITY, OVERTIME AND LAYOFF
12.01 Seniority

A. The following seniority provisions shall apply through the end of the March
1999 pay period, unless extended by mutual agreement:



1. For purposes of layoff, transfer in lieu of layoff, and demotion in lieu
of layoff, seniority shall be determined by total State service in
Bargaining Unit 6, regardless of when such service occurred. A pay
period in which a full-time employee works eleven (11) or more days
will be considered a qualifying pay period, except that when an
absence from State service resulting from a temporary or permanent
separation for more than eleven (11) consecutive work days falls
within two (2) consecutive qualifying pay periods, the second pay
period shall be disqualified.

2. For all other purposes, unless otherwise specified in this MOU,
"seniority" shall be computed by "total time" (as defined below) in
classes represented by Unit 6 (R06), classes identified as S06, and in
Correctional Peace Officer classes as defined by Section 830.5 of the
Penal Code.

a. "Total time" is calculated as the period of time since the
hire date, unless there has been a break in service of less
than twelve (12) months, in which case the employee
shall receive an adjusted seniority date upon return to a
Unit 6 classification. An employee shall not accrue
seniority during a break in service. A break in service
from Unit 6 of longer than twelve (12) months shall
result in a totally new starting seniority date based upon
the employee's return to a Unit 6 classification.

1. An employee continues to accrue seniority
while on a Training and Development
assignment to a classification within Unit
6.

2. Under this provision, a leave of absence or a Training and Development
assignment to a classification outside the bargaining unit does not constitute
a break in service. However, when an employee is on a leave of absence or a
Training and Development assignment, excluding a leave for union business,
the employee's time while on leave of absence or on a Training and
Development ass